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IN THE MATTER OF * BEFORE THE
THE APPLICATION OF
MELVIN DUCKETT, ET UX b COUNTY BOARD OF APPEALS

FOR VARIANCE ON PROPERTY LOCATED
ON THE NORTH SIDE BACON HALL ROAD, # OF
1400' E OF THE C/L OF GILLETT ROAD

.+ (900 BACON HALL ROAD) * BALTIMORE COUNTY
" 7TH ELECTION DISTRICT
3RD COUNCILMANIC DISTRICT * CASE NO: 95-351-A
* * * * * * * * * * * * * * * * *

OPINTION

This case comes before the County Board of Appeals based on an

appeal from the Deputy Zoning Commissioner's Order of June 12,

” 1995, in which the Petition for Variance was granted with

© restrictions.

Mr. John Bernstein, Executive Director of the Valleys Planning'

Council appeared on behalf of the Appellants; pursuant to Rule No. .

"8 of the Board's Rules, a certified copy of the Authorizing

Q Resolution was presented to the Board prior to the hearing.

I, Carole S. Demilio, Deputy People's Counsel, conducted the

: Appellant's case at the hearing, and presented the opening and:

closing legal arguments. People's Counsel is authorized to appear
and participate in zoning matters before this Board despite not
appearing below (Baltimore County Charter Section 524.1). Dr.

Melvin Duckett, Petitioner, appeared pro se and without expert

! witnesses.

Dr. Duckett testified concerning the variance regquest. The .
Petitioner was seeking relief from Section 1A0l1.3.A. of the BCZR to !
permit a dwelling height of 65 ft. in lieu of the required 35 ft.

permit by law. The Petitioner indicated that when calculating the

" height of the proposed dwelling, the measurement was taken from one
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Case No. 95-351-A, Melwvin Duckett, et ux

of the cupolas which had been incorporated into the design of this
residence. The Baltimore County Zoning Regulations (BCZR),
f specifically Section 300.1A exempts cupolas when calculating
height; therefore, the petitioner should have measured the proposed
g dwelling from the peak of the roof and not necessarily from the top
: of the cupola. Upon recalculating the height of the house from the
peak of the roof the house will stand 47 ft. above ¢grade and that
" a variance of 47 ft. in lieu of the requested 65 ft. was actually
needed. The subject property and relief sought are more fully
described in Petitioner's Exhibit No. 2, consisting of ten pages,
which outlines a description of the proposed dwelling and site.
Dr. Duckett testified that he has owned the subject property for 2
1/2 years. He indicated a desire to create a home consisting of
approximately 20,000 sq. ft. as a single family dwelling. The
property itself consists of 237 acres, more or less, and is
presently zoned R.C. 2. It is located in the Sparks area of
Baltimore County on the west side of I-83 and 1s dissected by Bacon
' Hall Road and Cedar Grove Road. The property is currently improved
with several tenant buildings and outbuildings which were formerly
. a part of a farm operation. The Petitioner indicated that he
: wished to engage the entire area as an estate property. He
testified that his proposed plans would enhance the area as an
i estate property with the proposed house as the main residence along
with associated tenant houses. Dr. Duckett stated that in his

opinion there were already other structures in the area served by
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Case No. 95-351-A, Melvin Duckett, et ux

Valleys Planning Council ("VPC") area that exceeded the height
restrictions and in addition to the aesthetic values which would be

enhanced by the requested variance, his financing for the project

. could not be approved by the lending institution if the variance

was not granted. Dr. Duckett's testimony constituted his entire
case in chief.

Mr. John Bernstein, Executive Director of the VPC, testified
before the Board. He stated that the VPC was opposed to the
granting of the variance for several reasons. His salient points
in opposition were that the granting of the variance by the Deputy
Zoning Commissioner failed to meet the standards imposed by
Cromwell v. Ward, 102 MD, App. 691 (1995) as to the uniqueness or
unusual nature of the subject property that renders it in any
manner different than that of surrounding properties and further
that the farm was situated in a national registered historic
district and that the proposed dwelling would constitute an
unwarranted visual intrusion into that district. Deputy Pecople's
Counsel also submitted exhibits 1, 2, 3 and 4 outlining Baltimore
County maps of the area in question, along with aerial photos and
| zoning maps for Baltimore County in the location of the Bacon Hall
farm.

Public deliberation by the Board took place on March 7, 1996.
Section 307.1 sets forth the requirements for the granting of a
" variance. Such variance can only be granted in situations where

special circumstances or conditions exist peculiar to the land or
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structure which is the subject of the variance request and where
strict compliance with the =zoning regqulations would result in
practical difficulty or unreasonable hardship. Additionally if the
variance is granted it must be in strict harmony with the spirit
and intent of the height and area regulations; and, only without
injury to the health, safety and general welfare, otherwise there
is no power to grant a variance.

The property in question consists of 237 +/- acres. The

. entire Valley area contains parcels of greater and some lesser land

area with some lot consisting of over 300 acres. Testimony
indicated that such acreage was quite typical of the entire Valley
so that there was nothing either unique or unusual as to the land
mass. The average structure height of other dwellings appeared to
be 20-25 ft. There did not appear to be any other dwellings
offered in evidence that exceeded height restrictions. Those
restrictions presently imposed on the Petitioner's property did not
apply solely to Dr. Duckett's property, but all properties in the
area,

Having heard testimony, examining all exhibits and reviewing
the statutory and case law, the Board concluded that the Petitioner

had not demonstrated that the property suffered from any unusual

. constraints or was singularly disadvantaged compared to other

properties in the area and further that if any hardship was

| imposed it was not imposed by the subject site but by the building

]
!
|

plans themselves. For these reasons, the variance
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| Case No. 95-351-A, Melvin Duckett, et ux

request must be denied.
ORDER

IT IS THEREFORE, this 30th day of April s 1996 by

, the County Board of Appeals of Baltimore County,

ORDERED that the Petition for Variance to permit a dwelling
height of 47 feet in lieu of the maximum permitted 35 feet be and
ls hereby DENIED.

Any petition for judicial review from this decision must be

' made in accordance with Rule 7-201 through Rule 7-210 of the

- Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Gt O bt

Robert 0. Schuetz, Chairma
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Harry EI/Buchhelster, Jr.




@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

April 30, 1996

Mr. John Bernstein

Executive Director

The Valleys Planning Council, Inc.
P.0O. Box 5402

Towson, MD 21204-5402

RE: Case No., 95-351-A
Melvin Duckett, et ux

Dear Mr. Bernstein:

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within
30 days from the date of the enclosed Order, the subject file will

be closged,.
Very truly yours,
| AT € £,
Charlotte E. Radcliffie
Legal Secretary
Enclogure

c¢c: Dr. and Mrs. Melvin Duckett
Mr. Tim Sanders
Sanders Designs
Mr. Tim Mullin
People's Counsel for Baltimore County
Pat Keller
Timothy M. Kotroco
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney
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IN RE: PRTITION FOR VARIANCE *  BEFORE THE
N/8 Bacon Hall Road, 1400' B
of the ¢/1 of Gillett Road *  DEPUTY ZONING COMMISSTIONER
{900 Bacon Hall Road)
Tth Eleckion District *  OF BALTIMORE COUNTY

3rd Councilmanic District

* Case No, 95-351-A
Melvin Ducketi, et ux
Petitioners *

FINDINGS OF TACT AND CONCLUSTONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Variance for that property known as 900 Bacon Hall Road,
located in the vicinity of Sparks, adjacent to Interstate B83. The Peti-
tion was filed by the owners of the property, Dr. Melvin Duckett, and his
wife, Kathy Duckett. The Petition, as filed, seeks relief from Section
1A01.3.A of the Baltimore County Zoning Regulaticns (B.C.Z.R.) to permit a
dwelling height of 6% feet in lieu of the maximum permitted 35 feel. The
subject property and relief sought are more particularly described on the
site plan submitted and marked into evidence as Petitioner's Exhibit 1.

Appearing at the hearing on behalf of the Petition were Dr. Melvin
Duckett, property owner, and Timothy Sanders, Architect. Appearing 1in
opposition te the relief requested were Tim Mullan, a nearby resident of
the area, and Kristen ¥orsyth, who appeared on behalf of the Valleys Plan-
ning Council.

At  the onset of the hearing, it was determined that the Pebitlon-
erg had requested a greater variance than was necessary. Discussions with
the Petitioner revealed that when calculating the height of the propcsed
dwelling, the measurement was taken from one of the cupolas which have been
incorporated into the design of this residence. The B.C.4.R., specifically

Section 300.1A, exempts cupclas when calculating for height. Tharefore,
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the Pelitioner should have measured the proposed dwelling from the peak of
the roof and not necessarily from the top of the cupola. Upon recalculat-
ing the height of the house from the peak of the roof, it was determined
Ehat the house will stand 47 feet above-grade and that a wvariance of 47
feet in lieu of the requested 65 feet was needed. On behalf of the Petl-
tioner, Mr. Sanders testified that the Petitioner chose the highest point
of the dwelling from which to measure so that there would be no misunder-
standing at the hearing as Lo the extent of the size of the proposed dwell-
ing. Dr. Duckett did not want anyone to be misled by Laking the height
measurement of the proposed dwelling from anywhere other than its highest
point. The Petition was amended accordingly and the hearing proceeded on
the merits of the amended request.

Testimony and evidence offered revealed that the subject property
consists of 237.083 acres, more or less, zoned R.C. 2. The property is
located in S8parks on the west side of Interstate 83 and is dissected by
Racon Hall Road and Cedar Grove Road. The property ig presently improved
with several tenant dwelllings and outbuildings which were previously part
of a farm operation. Dr. Duckett testified that he has owned the property
for the past 2 and 1/2 years. The Petitioners wish to create an estate
for their family and propose to construct a 20,000 sqg.ft. single family
residence on the property at this time. Dr. Duckett proposes to lecate
this rather large dwelling within the tree line that exists on the proper-
ty, as shown on Petitioner's Fxhibil 1, to provide some buffering to the
vigual effect of the house itself. Dr. Duckett testified that he intends
to wutilize the entire parcel, including the proposed residence, as an es-
tate property. Dr. Duckett testified that it was his understanding that

this parcel of land was once considered for development as a golf course.



FILING

5

Y5l

=H
7

CER REC

SR
Date

He believes that the property would be best preserved as an estate with a

main residence and associated tenant houses.

Appearing as a Protestant in thig watter was Xristen| Forsyth who

voiced opposibtion on behalf of the Valleys Planning Council ( PC}). Ms.

B

Forsyth presented a letter from the VPC dated April 26, 1995 in which they

voiced strong opposition te the heighl variance requested for the proposed
dwelling. The YPC does not believe that the Petitioner meets the require-
ments imposed upon them for the granting of this variance. They further
state in their letter that the propoged dwelling would form an&"unwalcome

vigual inbtrusion" on this properiy, which is located within the National
On cross~examination, Ms. Forsyth was asked by Dr. Duckétt whether
|
the VPC had reviewed the elevation drawings for the proposed dweﬂlimg prior
|

Register Historic Disbkrict.

o Laking the position indicated in their letter. Ms. Forsyth testified

that the V¥PC had not had an opporiunity to review the elevation |drawings,

L l

but, as a matter of principle, were opposed to any singie famllT dwelling
being bulll at the height proposed. t
|
1

1t was surprising to see the opposition by the Valleys: Planning

Council to the proposed use of this land by Dr. Duckell as hiJ personal

resideonce and as an estate for bhis family. It would appear to be % wonter-
ful opportunity for this 237 acre parcel to be used for residentia? purpos-
es. Only one main single family dwelling is proposed, with axisting ten-
ant houses. This main dwelling will be tucked into the tree line that
exists on the property, which should provide a substantial buffer 1to this
structure. Furthermore, Dr. Duckett has taken great care an&igone to

\Qreat lengths Lo design a rather magnificent structure to ke bul

Lt upon

this property. Once constructed, this mansion wonld certainly be|a show-

M%“m e pq q ‘q_}
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plece 1in Ethis area of Baltlmore County, while at the same time, occupying
and vtilizing the entire parcel of land for residential purposes.

Given the fact that the subject property was once considered for
use as a golf course, it would seem logical that the utilization of this
property as an estate would be preferable to all those concerned with the
preservation of this area of Baltimore County. 1 also question why the
Valleys Planning Council would take a strong position of opposition to
this resgidence without Ffirst reviewing the elevation drawings for Lhe
proposed structure.

Also attending the hearing and offering Lestimony 1in opposition
Lo the TPetitioners' request was Tim Mullan, who resides in this area of
Baltimore County, but not adiacent Lo the subject property. Mr. Mullan is
also concerned over the size of the proposed residence, but did note,
however, that the house in which he presently resides probably exceeds the
35-foot height restriction. In fact, all those in attendance at the hear-
ing before this Deputy Zoning Commissioner acknowledged that many of the
houses in  this area of Baltimore County, and particularly, the larger
custom built homes, exceed the height restriclions imposed by the B.C.Z.R.

The B.C.Z2.R., specifically Section 307.1, established a two-step
process for the granting of variances. ‘“That two-step process was addressed
and identified by the Court of Special Appeals in the case of Cromwell v,
Ward, 102 Md. App. 691 (1995). The opinion in that case, lissued January
4, 1995 and authored by the Honorable J. Calhell, interpreted our regula-
tions to require the applicant to establish the fellowing:

Pirst, the Applicant {Petitioner) must prove, and this Deputy
Zoning Commissioner musl Ffind, that the "property whereon structures are

to be placed (or uses conducted) is -- in and of itself-- unigue and unusu-
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al in a wanner different from the nature of surrounding properties such
that the uaniqueness and peculiarity of the subiject property causes the
zoning provision to impact disproportionately upon that property.®

T find from the Lestimony and evidence presented in this case
that the subject property is unique, unugual and different from properties
which surround the subject site se¢ as to cause this applicable =zoning
provision to impact disproporticonately upon thls particular parcel of land.

Having satisfied this "first step" the Applicant (Petitioner)
mwast proceed to the "second step" of this variance process, which is to
show Lhat strict compliance with the zoning regulations for Baltimore
County would result in practical difficulty or unreasonable hardship.

The practical difficulty or unreasonable hardship guidelines that
have been imposed by 1lhe Baltimore County Zonhing Regulations (B.C.Z4.R.)
have been thoroughly examined and discussed by the appellate courts of

this BState. In Lovela Federal Savings and Loan Association v, Buschman,

227 Md. 243, 176 A.2d 355 (196l1), the Court of Appeals considered the
identical regulation to Section 307.1 of the B.C.ZA.R.

aAs Lhe Court noted: "Section 307 of the Regulations uses the two
terms (practical difficulty or unreasonable hardship) in the disjunctive.”

loyola Federal, p. 358. Thus, by the use of the term "or", Section 307

offers the Petitioner an opportunity to obtain its variance upon satisfac-
tion of either the undue hardship or practical difficulty standard.
The distinction between these standards was clarified by the

Court of Special Appeals in Anderson v. Board of Appeals, Town of Chesa-

peake Beach, 22 Md. App. 28, 322 n.24 220 (1974). Within that apinion,

the Court held that the undue hardship standard applies to a petition for

a use varlance. The Court noted that a use variance, which permits a use
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on the property other than that specifically permitted in that particular
district, requires the imposition of a higher standard. That is, to allow
the change of use for a particular property requires the Petitloner to
demonskrate real hardship, where the land cannot allow a reasonable return
if used only in accordance with Lhe use restrictions of the ordinance.
Compared with this heavy burden, the Court reviewed the practical
difficulty standard applicable for area varlances. The Court characterized
area varliances as having a much less drastic effect than use variances, in
that they seek relief only from height, area, setback, or side property
line vestrictions and would not affect the property's use, per se. The
Court envisioned the impact of area variances on the surrounding locale to
be less than that generated by use variances, and thus, the lesser practi-~
cal difficuliy standard applies. The prongs of that standard which must
be satisfied by the Petition, as enunciated in Anderson, supra, are as
follows:
1) whether compliance with the strict letter of
restrictions  governing area, setbacks, frontage,
height, bulk or density would unreasonably prevent the
owner from using the property for a permitted purpose
or would vrender conformity with sueh restrictiong
unpecessarily burdenscme;
2) whether a grant of the variance applied for would
do gubstantial injustice to applicant as well as to
ather property owners in the district or whether a
legser relazation than that applied for would give
substantial relief to the owner of the property in-
volved and be more consistent with Jjustice teo other
property owners; and
3) whether relief can be granted In such fashion
that the sgpirit of the ordinance will be obsgaerved and

public safety and welfare secured.

hnderson, p. 39. See also Mclean v. Soley, 270 Md. 208 {(1973) at pps.

214-215.

- 6
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I find from the testimony and evidence presented at the hearing
before me that the Petitioners have, in fact, proven the practical diffi-
culty standards as set forth above and that the variance regquested should
be granted. In the opinion of this Deputy Zoning Commissioner, the Peti-
tioner has satisfied the burdens imposed upon him by the B.C.Z.R. The
proposed residence is certainly appropriate for a parcel of land this size
and magnitude. I cannot think of a better use which will preserve the
residential character, open views, and natural state of this property. 1t
appears that the opposition Lo this request was generated by the fact that
the Petitioners originally requested a height varlance of 65 feet in lieu
of the permitted 35. I can understand how a house with a roof line 65 feet
height might generate concern and opposition from surrounding residents.
I further find that the granting of thls wvariance 1is in strict harmony
with the egpirit and intent of the B.C.Z.R. and that the granting of this
relief is accomplished without injury teo the public health, safety or
general welfare.

Pursuant to advertisement, posting of the property, and pubklic
hearing held thereon, and for the reasons set forth above, the wvariance
requested, as modified, should be granted.

THEREFORE, IT I8 ORDERED by the Deputy Zoning Commissioner for
Baltimore County this Zélyx day of June, 1995 that the Petitlon for Vari-
ance seeking reliei from Section 1A01.3.A of the Baltimore County Zoning
Regulations (B.C.Z.R.) to permit a dwelling height of 47 feet in lieu of
the maximim permitted 35 feet, in accordance with Petitioner's Exhibit 1,
be and is hereby GRANTED, subject to the following restrictions:

1) The Petitioners may apply for their huilding

permit and be granted same upon receipt of thie Order;

however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such

- 7~ E\nw‘%“‘"‘wﬁ‘fﬂ
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time as the 30-day appellate process from this Order
has expired. TE, for whatever reason, this Order is
reversed, the relief granted herein shall be rescinded.

2) The relief granted herein is limited to a single
family residence in accordance with the site plan sub-
mitted into evidence as Petitioner's Exhibit 1. The
Petitioners shall not allow or cause the proposed
structure to be converted for commercial use.

AT

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner

TMK:bis for Baltimore County
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Baliimore County Government
Zoning Commissioner
Office of Planning and Zoning

iuh6112 Courthouse
00 Washington Avenue
Towson, MD 21204 June 12, 1995 (410) 887-4386

Pr. & Mrs. Melvin Duckett
P.0. Box 178
Phoenix, Maryland 21131

RE: PETITION FOR VARIANCE
N/8 Bacon Hall Road, 1400' E of the ¢/l of Gillett Road
{900 Bacon Hall Road)
7th Election District -~ 3rd Councilmanic District
Melvin Duckett, et ux - Petitioners
Case No., 95-351-A

Dear Dr. and Mrs. Duckett:

Enclosed please find a copy of the decision rendered in the
above~captioned matter. The TPetition for Variance has been granted in
accordance with the attached Order.

' in the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

(/@)4/; A s

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
THMK:bj=s for Baltimore County

cg: Mr. Tim Sanders, SBanders Designs
108 W. Timonium Road, Timonium, Md. 21093

Ms. Kristen Forsyth, The Valleys Planning Council
P.0O. Box 5402, Towson, Md. 21285-5402

Mr. Tim Mullan
1620 Cold Bottom Road, Sparks, Md. 21152

Pegple's Counsel
se File
W '

Printed with Soyboan Ink
on Recyclad Papar



RE: PETITION FOR VARTANCE * BREFORE THE
900 Bacon Hall Road, N/S Bacon Hall R4,
1400'+/- E of ¢/l Gillett Road, 7th * ZONING COMMISSIONER
Flection District, 3rd Councilmanic
* OF BALTIMORE COUNTY
Dr. Melvin Duckett and Kathy Duckett
Petitioner * CASE NO. 95-351-A
* * ) * * ® * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

Yete Marg Zormemen

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

(j/4L/14F41Q,5;, )8%2»7ﬂ¢£ﬁ4;:

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

{410) 887-2188

CERTIFICATE OF SERVICE

T HEREBY CERTIFY that on this él@ day of April, 1995, a copy of
the foregoing Entry of BAppearance was mailed to Tim Sanders, Sanders
Designs, 108 W. Timonium Road, Timonium, MD 21093, representative for

Peliticners.

PetecMare Cormocnnan

PETER MAX ZIMMERMAN




(Type of Piint Name) {Typs or Prinl Name) I
e
Signature Signalue
Kathy Duckett
Addiess {Type or Print Name)
i & o7 \Ax Y ans

Cily Glate Fipcede Signalma ” hl

Attarney lor Petitionnr: P-O . BOX 178 LL10*7?1"902“’

{Type or Piint Name) Address Phone No.
g Phoenix, Maryland 21131
3 City Slale Zipcode
E"': Signalure Name, i_\ddlasn and phona number of represanialive: o bo contncled,
m\h Tim Sanders'
&gs manders Designs
£ % Adtirass Phena No. Nam.gla.o8 W. Timonium Rd. 1'1 0_560_,, 562l
% \bfly Slale Zipcote Address Phone No.
T & PSRN (p ik s Oy S —
&% My ESTIMATED LENGTH OF HEARING
(X “f" \ unavailebie tor Hearing
A the following detes X Kext Two Months
é:lji 3 (‘fé ALL, OTHER,
% ;g’ li? v \‘ M/ REVIEWED DY: %ﬂ oate_ 4[4 / AN

to the Zoning Commissioner of Baltimore Cou
for tho property located at

Petition for Variance

ez e e

[N -

900 BRacon Hall Road

which is prosently zonsd RC-2

Thie Petltion shall be filed with the Office of Zoning Administration & Development Management.
The undersigned, lagal owner(s) of the proporty situate in Ballimore County and which Is described in the descrlption and plat attachad

herete and made a part heroof, heroby petition for a Variance frem Seclion(s) AQL. 3,

y1 Ml

To allow a structure (dwelling) with a height of 8% feet in lieu of the

maximum required 35 feet.

of the Zoning Regulations of Ballimoro County, to the Zoning Law of Baltimore County, for the {ollowing reasons;

{indicato hardship or

pracioal dflouly)  practical difficulty - restricted height would impact

the architectural design appropriateness of the project.

Location of proposed dwelling on owner's property is such
that the requested height variance should not impact upon
neighboring properties.

Property is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agrao to pay expehees of above Variance advertising, posting, ele., upon fillng of this petition, and further agree 1o and are to
be bound by the zoning regulations and restrictions of Baltimere Gounty adopted pursuant to the Zonjng Law for Baltimore County.

Canlrac| Purchaser/Lesses;

IfWe do solemnly daclare and afflrm, undor the penaliien of perfury, that liwe are the
legal owner{s) of the property which Is \he sublect of this Petdlon.

Legal Ownor(s):

Pr. Melvin Duckett
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\ | . Ballimore County (30vcrnmclnt .

Office of Zoning Administralion
and Developmenl Management

111 West € hesapeake Avenue
rowson, MD 21204 : (410} 887-3353

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURLES

Balt;l_mére County Zoning Requlations require that notice be given to

the general public/neighboring property owners relative to Property
which is the subject of an upcoming zoning hearing. For those petitions
which require a 'public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in -the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, 'will come
from and should be remitted directly to the newspaper.
NON=PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

For newspaper advertising:

Item No,: 3#‘1—

. Dr., & Mrs. Melvin Duckett
Petitioner:

Local.ion: 900 Bacon Hall Road

PLEASE, FORWARD ADVERTISING BILL TG:

NAME.: Dr. & Mrs, Melvin Duckett

ADDRESS : P.0, BRox 178

Phoenix, MD 21131

h10- -
proNE NumpeR:  F+0-771 9024

AdJ:ggs ' :
{Revised 04,09/93)
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TO: PUTUXENT PUBLESHING COMPANY
April 20, 1995 Issuve - Jeffersonian

Pleage toward billing to:

br. & Mrs. Melvin Duckett
P. O, Box 178

Phoenix, MD 21131
711.-9024

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimare
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204

or

Room 118, 0ld Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as folléws:

CASE NUMBER: 95-351-3 (Ttem 342)

900 Bacon Hall Road

N/S Bacon Hall Road, 1400'+/~ E of ¢/l ¢illett Road
7th Election District - 3rd Councilmanic

Legal Owners: Dr. Melvin Duckett and Kathy Duckett

HEARING: TUESDAY, MAY 9, 195% at 9:00 a.m. in Room 106, County Office Building.

'

Variance to allow a structure {(dwelling) with a height of 65 feet in lien of the maximum required 35 feet.

LAWRENCE E. SCHMIDT
ZONING COMMISSTONER FOR BALTIMCRE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED RCCESSYBLE; FOR SPECIAL ACCOMMODATIONS PLERSE CALL 887—;353.
{2) POR INFORMATION CONCERING THE FILE AND/OR HEARING, PLEASE CALL 887-3391.
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. . Baltimore County Gove!ument.

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

April 17, 1995
NOTICE OF HEARING

The Zoning Commissioner of Baltimora Comnty, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Roonm 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenme, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-351-A (Item 342)

900 Bacon Hall Road

N/S Bacon Hall Road, 140('+/- E of ¢/l Gillett Road

7th Election District - 3rd Councilmanic

Legal Owners: Dr. Melvin Duckett and Kathy Duckett

HEARING: TOESDAY, MAY 9, 1995 at 9:00 a.m. in Room 106, County Office Building.

Variance to allow a structure (dwelling) with a height of 65 feet in lieu of the maximmm required 35 feet.

G St

Arnold Jablon
Director

ccs Dr. & Mrs. Melvin Duckett
Tim Senders

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED 10 RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARTNG DATE.
(2) HERRINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353,
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARTNG, CONTACT THIS GFFICE AT 887-3391.
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@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

August 7, 1995

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COQUNCIL BILL
NO. 59-79.

CASE NO. 95-351-A MELVIN DUCKETT, ET UX
N/s Bacon Hall Road, 1400' E of c¢/1 Gillett
Road (900 Bacon Hall Road)
7th Election District
3rd Councilmanic District
VAR -Dwelling height of 47' in lieu of maximum
35' (1A01.3A)
6/12/95 ~D.Z.C.'s Qrder in which Petition for
variances is GRANTED with restrictions.
ASSIGNED FOR: TUESDAY, NOVEMBER 21, 1995 at 10:00 a.m.
cc: John Bernsteln, Executive Director
Valleys Planning Council Appellant /Protestant

on lecycled Paper

Dr. & Mrs. Melvin Duckett Petitlionens
Mr. Tim Sanders :
Sanders Designs

Mr. Tim Mullin

People's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney

Kathleen C. Weidenhammer
Administrative Assistant

Printadd with Soybean ink



CASE NO. 95-3513A
MELVIN DUCKETT, ETUX
N/s Bacon Hall Road, 1400' E of the ¢/l

~of Gillett Road
(900 Bacon Hall Road)

_ Tth District ~ Appealed: 7/11/95



KERN REALTY & APPRAISING, INC.
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Appraisal Report of
COLD BOTTOM ROAD AT YEOHO ROAD
Sparks, Maryland 21152

May 15, 1989 N

Prepared by

KERN REALTY & APPRAISING, INC.




. Baltimore County Govemmen!
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 {(410) 887-3353

May 4, 1995

Dr. and Mrs. Melvin Duckett
P. O. Box 178
Phoenix, Maryland 21131

RE: 1Item No.: 342
Case No.: 95-351-A
Petitioner: Dr. M. Duckett, et ux

Dear Dr. and Mrs. Duckett:

The Zoning Advisory Committee (ZAC), which consists of representa-
tivaes from Baltimore County approving agencies, has reviewed the plans
submitted with the above referenced petition. Said petition was accepted
for processing by, the O0ffice of Zoning Administration and Development
Management (ZADM), Development Control Section on April 4, 1995.

.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties; i.e., =zoning commissioner, attorney,
petitioner, etc. are made aware of plans or problems with regard to the
proposed improvements that wmay have a pearing on this case. Only those
comments that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

TIf you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3331).

T2 2N
WGl ey

o

W. Carl Richards, Jr.
Zoning Supervisor

WCR/Jw
Attachment(s)
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Zoning Advisory Committee
TROM: Dick Seim - Building Plans Review

SUBJECT: Item No.(342>on the ZAC agenda for April 24, 1295
entitled "Variance to allow a structure (dwelling)
with a height of 6% feet in lieu of the mawimam
required 35 feet."

The applicable building code in Baltimore County for a dwelling is the
CABO 1 and 2 Family Dwelling Code/1922 Edition or the BOCA National
Building Code/1993

The CABQO in Section R-103 entitle "Scope" states:

The provisions of this code apply to the construction, prefabrication,
alteration, use, occupancy and maintenance of detached one or two
family dwellings and one-family townhouses not more than 3 storles in
height, and thelr accessory structures. The above subject residence is
therefore not addressed by this code.

The BOCA Bullding Code does address the above subject residence and
therefore is applicable,

Article 5 therein, entitled "General Building Limitations,"
specifically Section 503-Table 503, spacifies the type of construction
that is regquired for & dwelling based on the use group {R-3 in this
case), height and area. This and all other requirements of this code
for an "R-3 use" would apply.

If you have any questions, please do not hesitate to call me at
410-887-3987.

D [gmnm’@D
ZADM
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

TO: Mr. Arnold Jablon, Director May 1, 1995
Zaning Administration and
Development Management

FROM: J. Lawrence Pji
Development Coordipator, DEPRM

SUBJECT: Zoning Item{#342 -/Duckett Property

900 Bacon Hayl Rodd
Zoning Advisory Committee Meeting of April 17, 1995

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item.

Ground Water Management

Prior to approval of site for a dwelling unit not served by public water or
sewerage, a soil percolation test must be completed which demonstrates
suitability of the soils to treat septic waste. Additionally, upon approval
of soil percolation tests and prior to approval of a building permit for a
dwelling, a well must be drilled which meets the minimum standard of one (1)
gallon per minute (GPM) recovery yield.

There is no evidence that the above steps have been completed.

J
JLP:TE:sp
DUCKETT/DEPRM/TXTSBP

C s
L N ;5“_““5“_&' 41
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BALTIMORE COUNTY, MARYLAND
INTER-QOFFICE CORRESPONDENCE
TO: Arnold Jablon, Director

Zoning Administration &
Development Management

FROM: Pat Keller, Director
office of Planning and Zoning

DATE: April 20, 1995
SUBJECT: Variance Requests
INFORMATION:

Item Numbers: 341} 342) 345, 348, 349, and 351

SUMMARY OF RECOMMENDATIQONS:

While staff does not oppose the requested Variances, it is clear that the peti-
tioners will need to satisfy the burden imposed upon them to prove practical
difficulty and/or unreasonable hardship ta justify the granting of the subject
Variances.

Prepared by: Q}%V /W

Division Ch/ @m( /ﬁm/

PK/JL

ITEM341/PZONE/ZAC1



BALTIMORE COUNTY. MARYLAND
INTEROFFICE CORREGSPOGNDEMNG GE

T0: Arnold Jablon, Director DATE: April 24, 1985
Zoning Administration and Development Management®

FRO ohert W, Bowling, P.E., Chief
Developers Engineering Section

RE: oning Advi oxy Committee Meeting

for April 24, 1985L -
Thems 341, [342) 344, 345, 346, 347, 348,and 35!

.
—

The Developers Engineering Section has reviewed
the subject zoning item and we have no comments.

RWB: 8w



\ Baltimore County Government 9
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Ms. Joyce Watson Re: Baltimore County

Zoning Administration and Item No:  Fe/ 2 ( T F)
Development Management '

County Office Building

Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway

Administration project.

Please contact Bob Small at 410-333-1350 if you have any quéstions.
"Thank you for the opportunity to review this item.

Very truly yours,

Bo bl

‘ )‘/ Ronald Burns, Chief
Engineering Access Permits

Division

B/

My telephone number is

Maryland Relay Service for fmpaired Hearing or Speech P uu N

1-800-735-2258 Slalewide Toll Frae

Mailing Address: P.O. Box 717 Baltimore, MD 21203-0717
Street Address; 707 North Caivert Strest » Baltimore, Maryland 21202

Tt . e e ‘1. *: v 0, James Light
R - Maryland Departmentof Transportation =~~~ =~ AR s
State Highway Administration  Agminisiator

hizer --



PETITION PROBLEMS <75 — 29 [-H
AGENDA OF APRIL 17, 1995

#342 --- JRF

1. No item number on petition forms.

#344 - MJK

1.  No telephone number for legal owner.

#350 - MJK??/JCM??
1. Who took in petition? MJK signed petition form; JCM signed receipt.

2.  No original copy of receipt in folder; just xerox. Where is receipt?

#351 ---JJS

1. Notary section is incorrect/incomplete.



Baltimore County Government
Department of Permits and Licenses

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3610

July 14, 1995

Dr. and Mrs. Melvin Duckett
P.0. Box 178
Phoenix, Maryland 21133

RE: Petition for Variance
N/S Bacon Hall Road, 1400 ft. E
of the ¢/1 of Gillett Road
(900 Bacon Hall Read)
7th Election District
3rd Councilmanic District
Melvin Duckett, et ux~Petitioner
Case No. 95-351-A

Dear Dr. and Mrs. Duckett:

Please be advised that an appeal of the above-referenced case was
filad in this office on July 11, 1995 by John Bernstein, the Valleys
Planning Council, Inc. All materials relative to the case have bheen
forwarded to the Board of Appeals.

If you have any questions concerning this matter, please do not
hesitate to contact Julie Winiarski at 887-3353.

incerely,
‘\~—-

ARNOLD JABLON

Director

Department of Permits and
Development Management

AJ:bb
cc: Mr. Tim Sanders

Mr. Tim Mullan
People's Counsel

,-(D Printad with Soybean Ink
Uéb aon Recycled Papar



APPEAL

Petition for Variance
N/S8 Bacon Hall Road, 1400 ft.
E of the ¢/l Gillett Road
{900 Bacon Hall Road)
7th Election District - 3rd Councilmanic District
Melvin Duckett, et ux-PETITIONER
Case No. 95-351-A

Petition(s) for Variancg
Description of ProPQ;ty
Certificate of Posting
Certificate of Publicabtion
Enltry of Appearance of People's Counsel

Zoning Plans Advisory Committee Comments

Petitioner(s) and Protestant(s) Sign-In Sheets

Plat. to Accompany Petition for Variance (not marked as exhibil}

One Photograph

Letter to Zoning Commissioner from John Bernstein dated April 26, 1995
Deputy Zoning Commissioner's Order dated June 12, 1995 (Granted)

Notice of Appeal received on July 11, 1995 from John Bernstein, The
Valleys Planning Council

cc: John Bernstein, The Valleys Planning Council, Inc., 212
Washington Avenue, P.0. Box 5402, Towson, Maryland 21285
Dr. and Mrs. Melvin Duckett, P.0. Box 178, Phoenix, Maryland 21131
Mr. Tim Sanders, Sanders Designs, 108 W. Timonium Road, Timonium,
Maryland 21093 .
Mr. Tim Mullin, 1620 Cold Bottom Road, Sparks, Maryland 21152
Pagple's Counsel of Baltimore County, M.S5.. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning
Timothy M. Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Directar of PDM
»

E‘ i;.l,iﬁiff‘*\%' 2 ’5'“%":,3%%%1@1
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APPEAL

Petition for Variance
N/S Bacon Hall Road, 1400 ft.
E of the ¢/l Gillett Road
{900 Bacon Hall Road)
7th Election District - 3rd Councilmanic District
Melvin Duckett, et ux-PETITIONER
Case No. 95-351-A

** AMENDED* *
Protestant's Exhibit(s) 1 - Development Plan of the Grimes Property
Three Board Exhibits for the New Residence for Dr. & Kathy Duckett

ce:  John Bernstein, The Valleys Planning Council, Inc., 212
Washington Avenue, P.0. Box 5402, Towson, Maryland 21285
Dr. and Mrs. Melvin Duckett, P.0Q. Box 178, Phoenix, Maryland 21131
Mr. Tim Sanders, Sanders Designs, 108 W. Timonium Road, Timonium,
Maryland 21093
Mr. Tim Mullin, 1620 Cold Bottom Road, Sparks, Maryland 21152
Pecple's Counsel of Baltimore County, M.S8. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning
Timothy M. Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of PDM



8/07/95 -Notice of Assignment for hearing scheduled for Tuesday,
November 21, 1995 at 10:00 a.m. sent to following:

John Bernstein, Executive Director
Valleys Planning Council

Dr. & Mrs. Melvin Duckett

Mr. Tim Sanders
Sanders Designs

Mr. Tim Mullin

People's Counsel for Baltimore County

Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney

11721795 -Hearing concluded this date. To be scheduled for public
deliberation.

12/01/95 -Rule 8 papers filed by Valleys Planning Council.

2/09/96 —-Notice of Deliberation sent to parties; scheduled for Thursday,
March 7, 1996 at 9:00 a.m. Copies also to R.C.B.

3/04/96 -Letter from P. Zimmerman regarding Turkey Point case and
application of holding in same to this proceeding (submittal of
this letter was granted at concluslon of hearing /prior to oral
closing).



Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

FPebruary 9, 1996

NOTICE OF DELIBERATION

Having concluded this case on November 21, 1995, the County Board of
Appeals has scheduled the following date and time for deliberation in the

matter of:
MELVIN DUCKETT, ET UX -Petitioners
CASE NO. 95-3H1-A
DATE AND TIME : Thursday, March 7, 1996 at 9:00 a.m.
LOCATION : Room 48, Basement, 0ld Courthouse

cc: John Bernstein, Executive Dilrector
Valleys Planning Council Appellant /Protestant

Dr. & Mrs. Melvin Duckett Petitioners
Mr. Tim Sanders
Sanders Designs

Mr. Tim Mullin

People's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W, Carl Richards, Jr. /PDM

Docket Clerk /PDM

Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney

Kathleen C. Bianco
Administrative Assistant

Copied: R.C.B.

f——

@ Printed wilh Soybaan Ink Ty
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COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Melvin Duckett, et ux

Case No. 95-351-A

DATE : March 7, 1996 @ 9:10 a.m.

BOARD /PANEL : Robert 0. Schuetz {ROS)
Charles L. Marks (CLM)
Harry E. Buchheister, Jr. (HEB)

SECRETARY : Kathleen C. Bianco

ROS:

HEB:

CLM:

Administrative Assistant

Those present at this deliberation included John Bernstein,
Executive Director, The Valleys Planning Council; and Carole
S. Demilio, Deputy People's Counsel for Baltimore County.

Good morning, ladies and gentlemen. We are here on Case No.
95-351-A, Melvin Duckett, et ux. The purpose is to deliberate
the matter in conformance with the open meetings law. I will
go first.

I think it's a pretty simple cut-and-dried case. This is a
Petition for Varlance. The record will reflect that I gave
Dr. Duckett no less than two chances, possibly three, to
illustrate for the Board how his property meets the test
pursuant to Cromwell v. Ward. I also gave him a few
opportunities to continue the matter so that he could come
back better prepared. Instead, opting on his request to press
forward, I found nothing unique about this property which
would lead the Board to believe it's necessary to provide a
variance. Nor do I see any opportunity for any hardship in
this particular matter either. Therefore, I would deny the
variance.

(Noted at this point that he had just received
notice that Dr. Duckett was on his way.)

It's a fantastic residence; a most impressive structure it
seems. But as the Chalrman has said, there's really no merit
in granting variance he requests. I think with a 35-foot
height, a very substantial, attractive mansion, manor house,
whatever, can be put on this site without the variance, and it
should be denied.

In reaching a decision on this variance, I had the opportunity
to review the file, notes at the hearing of November 21, and
various exhibits offered into evidence and identification.
Petitioner elected to appear in a de novo hearing and
presented his case in exemplary manner as to why variance



Deliberation /Melvin Duckett, et ux /95-351-A

should be granted by the Beard; only element missing was
relative to legal aspects that govern in such cases; reguest
is for a variance from 1lAQ0l.3A of the zoning regulations to
permit height of 65' instead of permitted 35'. 1In actuality,
the correct measurement 1s from the peak of the roof and not
from the top of the cupola. It appears to be 47' and not 65'.

Section 307.1 sets forth the reguirements for granting of
varlance. Such variance can only be granted in situations
where special circumstances or conditions exist peculiar to
the land or structure which is the subject of the variance
request, and where strict compliance with the =zoning
regulations would result In practical difficulty or
unreasonapble hardship. Additionally, if the variance 1is
granted, it must be in strict harmony with the spirit and
intent of height and area regulations, and only without injury
to the health, safety and general welfare. There is no other
power to grant.

And if the Board should grant the variance, needs to be stated
findings of fact setting forth the reasons. Maryland courts
have provided guidance in recent years. Questions are as
follows: Whether special conditions exist; Special
circumstances related to hardship; Hardship not generally
shared by other properties; Is property unusual in
topography, by shape or size; 1Is it the uniqueness of the
land or the plight of the owner that is the problem?

This property consists of 237+ acres. The valley area
contains varying parcels of greater and lesser land usage;
some lots containing 300 or greater acreage. Testimony
proffered indicated that such property was quite typical of
entire valley; nothing inherently unusual or unique. The
average structure height is 20 to 25 feet. There are no other
structures exceeding height restrictions in the area.
Argument was advanced by Appellants - to preserve and protect
the area; must be overcome to grant variance. Restrictions on
Petitioner's property do not solely apply to Dr. Duckett, but
all properties in the area.

If a hardship 1s present, it's not imposed by the subject site
but rathexr by the building plans themselves. It is difficult
to believe that a lending institution would deny flnancing
because of height restrictions, when site already gains an
imposing view of surrounding neighborhood and such large
acreage. The Petitloner has not demonstrated that the
property suffers any unusual or singular disadvantage not
commensurate to other properties in the area. Reversal would
lie in legislative change. The variance request should be
denied.

UL TR
botabrd alsd dboibd
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Deliberation /Melvin Duckett, et ux /95-351-A

ROS: We are unanimous. The written decision will come out from the
Board at some future date; not necessarily today. But any
Petition for Judicial Review should come from the date of that
Order and not today's date., Thank you.

(Petition for Varlance DENIED.)

 * K Kk K % %

Respectfully submitted,

<:3ﬁ<;iLﬁ4144p LZi/digmna;&/

Kathleen C. Bianco
Administrative Asslistant




Baltimore County, Marylan’

OFFICE OF PEOPLE’S COUNSEL

Room 47, Oid Court House
400 Washington Ave.
Towson, MD 21204

{410) 887-2188

PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People’s Counsel Deputy People’s Counsel

MEMORANDUM TO: All Civic Associations DATE: June 22, 1993

FROM s People's Coungel for Baltimore County

SUBJECT : Appearance before the Board of Appeals as

Representative of a Civic Association

Attached to this memorandum is a copy of Rule 8 of the Rules of Practice
and Procedure of the County Board of Appeals which governs the appearance
before the Board of representatives of civic or improvement associations.

This rule requires the following:

1. That the person who testifies can describe accurately the number of

members in the association and the geographic limits of the
association; and

2. That the person is authorized to speak for and present the views of

the association. This second requirement can only be met by:
a. A resolution (in duplicate} adopted by the a53001at10n at its
(*or at a annual meeting or first meeting of the year *signed by the
special president and attested py the secretary. This resolution must
meeting) state that the responsibility for review and action of all

zoning matters is placed in the board of directors or a duly
elected zoning committee; and

b. A written affidavit (in duplicate) signed by the president of
the association and attested by the secretary that he is
currently a duly elected member of the board of directors or
zoning committee of that association, or is an attorney

appointed to represent the board of directors or =zoning
committee; and

c. A resolution (in duplicate) adopted by the board of directors
or zoning committee signed by the president and attested by the
secretary stating the position of the association.

For your assistance, we have also attached sample resolutions and
affidavits which may be used by your association. They have been reviewed by
the Board of Appeals for form, but, of course, the substance remains the
responsibility of the community association.

f //(/’7!’; A

Peter Max Zimmerman
People's Counsel for Baltimore County
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\)(’LKU/{S PW\% (MWQ ASSOCIATION

RESOLVED: That at the Q\vawq meeting of the
\M,L\ﬂz\qg ’Plauv\mm U\T\AMA)\ Association held on
PRVICE » 1985, it was decided by the

Association that responsibility for review and action on all zoning

matters for the period \qc\g. be

placed in the (Board of Directors) (Zoning Committee) consisting of

the following members:
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AS WITNESS OUR HANDS AND §SEAL THIS \O __ day of
Wovem-Vlw , 19 Q8 © —

ATTEST: \)ﬂ,\hﬂ‘(‘)\ﬁm‘!\o&[ﬁ“«kﬂ Association
‘){_ﬂ, (I A ok /5 Sk

Jecretary President
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“Q\M‘]S ’P\‘&M\M‘j wd  assocrarzon

RESOLVED: That the position of the \)B\g\bﬂs

]
K?MXNMMMQS Qﬂﬂwkggﬂ Association as adopted by the (Board

of Directors) (Zoning Committee) on the zoning matter known as:

Baucon Hall Virawce — Malwn
Dok it

ig that:

JM Vooham e shalk bhe OYF“{)

(5t
vys WITNESS OQUR HANRDS AND SEAL 'THIS day of
N anda , 19 .

A%‘:?T: \)ﬂ\v I\'S(P] CLMA{\\M.,I Association
R d\\w/ N i 5. feeed

Secretary Prasident




AFFIDAVIT

STATE OF MARYLAND
BALTIMORE COUNTY, 8§8S:

TO WIT: : 6\% Ave.
I hereby swear upon penalty of perjury that I am currently a \b‘uruf\\w

duly elected member of the (Board of Directors) (Zoning Committee)
of the \}Q \/\&/\4{5 ?Vm\/\/m‘vg (AW A Association.

s

Joln Beation

ATTEST: ka,is?\ﬁm(m&g LWM Association
T{w}’—’ N edwd A5 Mook
Secrjetary President

DATE: M ‘\'1/\5 l\‘if



EXCERPT FROM RULES OF PRACTICE AND PROCEDURE OF
COUNTY BQARD QF APPEALS

Rule 8. Special rule pertaining to persons appearing before the
board as representatives of civic or improvement
associations.

a. Before any person shall testify on behalf of any civic or
improvement association, it shall be shown that he has accurate
knowledge of the number of members in the association and
geographical limits of the association.

b. Before any such person shall testify it shall alsoc be
shown that he 1s authorized to speak for and present the views of
the civic or improvement association.

c. Such authorization shall consist of presenting at the
hearing or prior thereto a resolution in duplicate duly adopted by
the assoclation at its annual meeting or first meeting of each
year, signed by the president and attested by the secretary,
providing that the responsibility for review and action on all
zoning matters be placed in its board of directors or a duly
elected zoning committee.

d. Before any such authorized person shall testify, it shall
be shown by written affidavit in duplicate, signed by the president
of the associlation and attested by the secretary, that he is
currently a duly elected member of the board of directors or zoning
committee of that association, or is an attorney appointed to
represent the board of directors or zoning committee.

e. Before any such authorized person shall testify, a
resolution stating the position of the association as adopted by
the board of directors or zoning committee, signed by the president
and attested by the secretary, shall also be produced in duplicate
at the hearing.
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CARQLE 8. DEMILID

PETER MAX ZIMMERMAN Deputy Peﬁﬁle's Counsel
T

People's Counsel

March 4, 1994

Myr. Robert 0. Schuetz, Chairman
Board of Appeals of Baltimore County
Room 49 Courthouse

400 Washington Avenue

Towson, MD 21204

Hand-delivered

Re: 900 Bacon Hall Road, N/S Bacon Hall
Rd, 1400'+/- B of ¢/1 Glllett Road,
7th Election Dist., 3rd Councilmanic
MELVIN DUCKETT, ET UX., Petitioners
Case No. 95-351-A

Dear Chairman Schuetz:

At the conclusion of the hearing and prior to oral closing
argument, our office requested permission to elect to submit
written comments concerning the application of the holding in
Turkey Point Property Owners Association, Inc. v. Anderson.

The parties were advised of this Court of Special Appeals case
immediately prior to the Board hearing. Our office had not had an
opportunity to obtain or read the opinion.

You agreed to accept written comments on this issue. You also
indicated the Board is seeking an opinion from the Office of Law as
to whether this decision applies to hearings before the Board of
Appeals.

In Turkey Point, a non-attorney filed an order of appeal and
Memorandum in the Circuit Court on behalf of a community
assoclation. The individual also presented oral argument at the
Circuit Court. The opinion focused on representation and
participation of the community association before the Circuit Court,

In the instant case, Valleys Planning Council, Inc. (VEC)
participated at the hearing before the Deputy Zoning Commissioner.
VPC noted an appeal to the County Board of Appeals in compliance
with BCZR Section 500.10, which states:

ey il BAGE
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Mr. Robert O. Schuetz, Chairman
Board of Appeals of Baltimore County
March 4, 1996

Page Two

"Any person or pexrsons, jointly or severally, or any
taxpayer or any official, department, board or bureau of
Baltimore County, feeling aggrieved by any decision of
the zoning commissioner shall have the right to appeal
therefrom to the board of zoning appeals. Notice of such
appeal shall be filed, in writing, with the zoning
commissioner within ten days from the date of any final
oxder appealed from. Such appeals shall be heard and
disposed of by the board of zoning appeals as hereilnafter
provided." (Foothotes omitted.)

{See also Baltimore County Code, Section 26-132, attached.)

BCZR Appendix G Rule 4 sets forth the procedure to conduct
hearings before the Board of Appeals.

BCZR Appendix G Rule 6{a) addresses Appearance and Practice
before the Board, and states:

"Aany individual who is a party to a proceeding
before the board may appear in his own behalf; any member
of a partnership may appear as representing said
partnership if it is a party; a duly authorized officer
of a corporation, trust or an assocliation may appear as
representing said body if it is a party to the
proceedings; and a duly authorized officer or an employee
of any political subdivision or body or deparxrtment may
represent the same in any proceeding before the Board."

BCZR Rule 8 permits community associations to participate in
Board hearings with a designated representative.

Thus, VPC was authorized to file an appeal of the Zoning
Commissioner's decision and to participate through a representative
at the Board hearing.

our office is authorized to appear and participate in zoning
matters before the Board of Appeals. See Baltimore County Charter
Sectlon 524.1.

The Deputy People's Counsel conducted the Protestants' case at
the hearing in the instant case. The authorized representative from
VPC testified on the organization's position in the case.

Therefore, in compliance with Turkey Point, a licensed
attorney conducted direct examination of the VPC withess, cross
examination of the Petitioner, and presented opening and closing
legal arguments.

[ o
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Mr. Robert O. Schuetz, Chairman

Board of Appeals of Baltimore County
March 4, 1996

Page Three

If the Board of appeals should determine that a corporation or
association must be represented by counsel at Board hearings, it is
submitted that the facts in the instant case deo not violate the
holding in Turkey Point. An attorney conducted the hearing of an
appeal lawfully filed in accordance with the Baltimore County Code.

Very truly yours,

Peter Max Zimmerman
People's Counsel for Baltimore County

S
(.~ Zug )f"t/&‘.

Carcle S8. Demilio
Deputy People's Counsel

PMZ/CSD/caf
cc: Dr. and Mrs. Melvin Duckett
Mr. Tim Sanders, Sanders Designs

Mr. John Bernstein, Executive Director
Valleys Planning Council
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BALTIMORE COUNTY CODE

PLANNING, ZONING AND SUBDIVISION CONTROL

{b) The zoning commissioner shall furnish with
reasonable promptness a copy of any paper or
record in his office to any person applying for same
upon payment in advance of the sum of fifty cents
{$0.50) per page or as otherwise established by the
administrative officer for transeribing, photo-
graphing, or otherwise reproducing such paper.
Such reproduction when so made and certified
under the seal of the zoning commissioner shall
be evidence in any court or before any county
board, commission, or official.

(¢) The zoning commissioner shall permit any
resident of the county or representative of the press
to inspect and examine, as soon as received for
filing or at any time thereafter, all papers filed in
the zoning commissioner's office and to make mem-
oranda or notes therefrom for any lawful purpose
whatsoever, without payment of fees therefor, and
also to examine the records and indexes in his
office, free of charge. It shall be the duty of the
zoning commissioner to afford such person imme-
diate access to such papers or records and a full
opportunity to examine the same and make mem-
oranda therefrom.

(d) All records kept by the zoning commissioner
shall be open to inspection by the county execu-
tive or any member of the county council at all
reasonable times, whether or not such records are
required to be kept by statute or ordinance. The
zoning commissioner is authorized, in his discre-
tion, to permit other county officials to remove a
zoning file from his office; provided such official
signs a regular receipt book to be kept by the
zoning commissioner as a permanent record which
shall show the date and time that such file is taken
and returned. When the file is returned, the re-
ceipt hook must be signed by the person who had
withdrawn the file and countersigned by the
zoning commissioner or his deputy.

{e} Nothing contained in this title or elsewhere
shall prevent the zoning commissioner from trang-
ferring any file in his official custody to the board
of appeals or to any circuit court or to the state
court of appeals while review of proceedings is
pending, and upon making such transfer the
zoning commissioner is hereby relieved from any
duties or responsibilities in connection therewith
until such file is returned to him.

Supp. No. 2

§ 26-132

(f) The provisions of this section shall be exe-
cuted by the deputy zoning commissioner as well
as the zoning commissioner, and they may dele-
gate to their chief clerk the performance of the
daily duties and responsibilities in connection
therewith.

(Code 1978, § 22-30; Bill No, 18, 1990, § 2; Bill No.
4, 1992, § 1)

Sec. 26-132, Appeals to county board of ap-
peals,

(a) Any person or persons, jointly or severally,
or any taxpayer aggrieved or feeling aggrieved by
any decision or order of the zoning commissioner
or the director of zoning administration and de-
velopment management shall have the right to
appeal therefrom to the county board of appeals.
No official, office, department, or beard of the
county aggrieved or feeling aggrieved by any de-
cision of the zoning commissioner shall have the
right to appeal therefrom to the county board of
appeals without the prior approval of the admin-
istrative officer and the county attorney. People's
counsel is not subject to such prior approval. No-
tice of such appeals shall be filed, in writing, with
the director within thirty (30) days from the date
of any final order appealed, together with the re.
quired fee as provided in the zoning regulations.
Such appeals shall be heard and disposed of by
the county board of appeals as may be provided in
the Charter and the board’s own rules of proce-
dure. Any reclassification when granted by the
county board of appeals shall, in the absence of an
appeal therefrom, have the force and effect of law,

(b} For purposes of this section, the term “per-
son aggrieved or feeling aggrieved” includes a duly
constituted civie, improvement, or community as-
sociation ifi

(1) The property or issue which is the subject
of the final order being appealed is:

a. Located within the geographic limits
of the association, said limits to be de-
fined and determined by the first of the
following criteria found applicable:

1. Hincorporated, any geographic de-
seription contained in the associa-



§26-132

tion's corporate articles, bylaws,
charter, or similar document;

9, Ifnotso incorporated, by any metes
and boundaries description for the
association contained in any
zoning map, plat, or similar docu-
ment on file at the county depart-
ment of public works, the land
records office of the county, or at
some other county governmental
agency or department;

3. Ifnosuch description exists, by any
street, road, or thoroughfare de-
scription for the association con-
tained in any zoning map, plat, or
similar document on file in the
county department of public works,
the land records office of the
county, or at some other county
governmental agency or depart-
ment; or

b. The property or issue is of such a na-
ture and kind as to be within the asso-
ciation's discernable and assessable tax
base if such exists; or of such a nature
as to persenally and specifically affect,
damage, or impact the members of the
association in a way different from that
suffered by the members of any other
associations or in a way different from
a general interest such as is the con-
cern shared by the public in general; or
of such a nature or type as to give the
members of the association a valid and
discernible property interest therein or
right thereto. :

(2) The association complies with the rules of
procedure of the board.
(Code 1978, § 22-82; Bill No. 18, 1990, § 2; Bill No.

116, 1990, § 2; Bill No. 4, 1992, § 1)
Annotations—Remedy provided under title 34 of 1958 Code
held to be an alternative to that afforded by this section, at
least where it is affirmatively alieged that the planning board
has violated zoning regulations and that a violation of either
the zoning or the subdivision regulations was subject to an
injunction under title 34. Lynn v. Goldman, 216 Md. 562, 141
A.2d 172 (1958},
County council need nat follow the recommendations of the
' planning board, and need not have any further or additional
hearing in regard to any changes or amendments the county

Supp. No. 2

BALTIMORE COUNTY CODE

couneil may see fit to make, Swathmore Company v. Kaest-
ner, 268 Md, 517, 266 A.2d 341 {1870).

The people’s counsel has the right to appeal zoning deci-
slons. People’s Counsel for Baltimore County v. Williams, 456
Md. App. 617, 415 A.2d 685 (1874).

Sec. 26-183. Appeals from the county board
of appeals.

Appeals from the county board of appeals to the
courts may be taken in the manner provided in
article VI of the Charter,

(Code 1978, § 22-33}

Annotations—This section (34-7, 1958 Code) directs that
the court of appeals shall not award cost of the appeal againat
any party to the appeal except the appellant. Kroen v. Board
of Zoning Appeals of Baltimore County 209 Md. 420, 121 A.2d
181 (1956).

The adoption of & new land use may have caused lzsuance
of the appeal to becoma moot. This section directs that the
court of appeals should not award cost of the appeal against
any party to the appeal except the appeliant. Lake Falls Assn.
v. Board of Zening Appeals of Baltimore County, 208 Md. 561,
121 A.2d 809 (1958); Grau v. Board of Zoning Appeals of Bal-
timore County, 210 Md, 21, 122 A.2d 825 (1956); Hardesty v.
Board of Zoning Appeals of Baltimore County, 211 Md. 174,
126 A.2d 621 (1856),

Cited in Prince George's County v. Donchue, 220 Md. 372,
152 A.2d 6560 {1959},

Construed in Renz v. Bonfield Holding Co., 223 Md. 34, 158
A.2d 615 (1960).

This section before amendment provided that in the appeal
of zoning cases ''the court of appeals shall not award cost of the
appeal against any party to the appeal except the appetlant.”
Maryland Rule 882a provides that in all cases in the court of
appeals “the awarding of costs shall be in the discretion of this
court, but unless it is otherwise crdered by this court, costs
shall be awarded against the losing party.” Held, that Mary-
land Rule 882 applies. Reese et al, v. Mandel st ux., 224 Md,
121, 167 A.2d 111 (1961).

Referred to in Renz v. Bonfield Holding Ce., 223 Md. 34, 158
A.2d 815 (1960).

A person who was not a party to a proceeding before the
board of appeals has no standing to appeal fram an order en-
tered by the board of appeals, Hitzret v, County Boavd of Ap-
peals, 262 Md. 267, 278 A.2d 11 (1971).

Sec. 26-134. Correction of zoning map.

(a) The owner of any property may give written
notice to the director of planning and zoning that
the zoning map last enacted by the county council
does not aceurately reflect the final zoning classi-
fication imposed by the council on the owner's
property during the last or prior comprehensive

MIGHOILM
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DEAVIN COMPANY
9306-AD April B, 1993

DESCRIPTION OF
BLISE GILLET BUVCE FROPIRTY
e, Bacon 1inll Farse
Luoated mear Sparis
8th & Tih BLECTION IISTRICTS
BALTIMORE COUNTY, MARVLAND

Boginning for the seme st » poiot on the westorn vight-ofwey of Intersiate 83, ak.a
Balimore-Harrsburg Bxprestway, 8 variable widih sigin-of-way, st o point located 105" wosterly
slong  redinh line (rom southbound center-line station 563 +00 s3 determined from State Highway
Administration iron rods found at rorthbound centerfine station 542+34.42 and stavion 587403.60
and as conveyed to the State Roads Commistion of Maryland by deed dated Febroary 3, 1960 and
recorded among the bod records of Baltimore County in Liber 3665 at Follo 414 and shown on
Sinte Roads Commission Plata 21150, 2115Y, ond 21152 and as conveyed 1o the State of Maryland
to the we of The State Highway Administratlon of te Deparinrent of Transporiation by deed
dated April 24, 1972 and shown on State Roads Commission Piats 36715 amd 36756 snd on file ot
the State Highway Administration; said beginning point being also desoribed ss located a1 the point
of beginning lor the conveyance (o Elise Gillet Boyos by deed dsted September 22, 1981 and
recorded in Liber 6331 at Folio 105, :

‘Thence leaving the point of beginning and running veverscly with the eighteenth through twenty-
sixth courses of said Liber 6331 st Folio 105 and running with sald wesiern vight-of-way of
Intersiate 83 the following nins courses and distances, as now surveyed and adjusied (o reflect the
Baltimore County Azimuth as determined from Baltimore County Traverse Stations 14912 and
14913,

1. South 36°18'51" East - 48,27';

2. South 55°45'50" Enst - 51.66%

Y. South 39°44'29" East - 196.35%

P

. South 26°12'36" East - 146.88"

-

South 26"06'49" East - 146.15%

=

South 21°33'56" Enst - 344.18";

™

South 18°35'13" Bast - 256.57 to a point of eurvalure;

& M
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DEAVIN COMPANY
9106.AD April 8, 1993

Thenos cantinuing with rald right-of-way JOL59' along \ho arc of & non-tangens lel\ clrcular curve
having & radius of 3,935.10' and a long chord bearing and distance of;

8. South 25°39'2)" Bant - 10259
Thence leaving said curve and continuing with swid right-ofway;

9. South 22°16'ST" Haat + 633.03' 10 a puint located al the end of the second course of the
cunvayince to Juhn W. Sieverta and Donna W. Sieverts, his wife, by deed dated July 17, 1985 snd
rucorded in Liber 6966 at Folio 374;

Thence leaving tafd right-of-way of lnterstmie B3 and continuing ceversely with the seventeenth
through the Gheenth courses of Liber 6331 a1 Fulio 105 and sunning with third through the Gifvh
counses of said Liber 6996 w Folio 574 the following three courses and distances;

10, North 88°17'55" Weat - 92.93' 1o an iron sod found nnd passing over an iron rod found at o
distanve of 0.71' [rom the beginning ol this course;

11. North 31°55°41" West - 15941 t0 an iron rod found;
12. Nerth 79"1924° West + 222.04° \o an iron tod found;

‘Thenoe lesving the outline of suid Liber 6331 at Folio 105 and continuing with the sixth course of
snid Liber 6966 at Follo 574 and running reversely with a poriion of the secund course of the
ronveyance 1o Elise Gillet Bayoo by deed dated February 13, 1955 and recorded in Liber 2655 ot
Foliv 443;

13, South 10°20'24* Gast - 874.91" 10 a railroad spike found In the approximate centeriine of Bacon
Hall Rozd st the nonheasternmost corner of the tract Iabeled “Ares of Dedication” as conveyed
10 Baltimore Cgunty by deed dated September 8, 1981 and as shown on the plat of Lot 1 of the
Elise Gillet Bayce Praperty recorded among the Plat Records of Baltimere County in Plat Book
48 a Falio 41;

‘Thence leaving the outline of said Liber 2655 nt Folio 443 and Liber 6966 at Folie 574 and ronning
with the northern and western lines of said "Area of Dedication” the following two courses and
distances:

14. North 75°38'49" West - 713.32 to a railvosd spike found i the approximate centerline of Bacon
Hall Rosd at the notthwesternmost cornee of sald “Area of Dedicatlon”; )

=

2
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DEAVIN CUMPANY
9306-AD April 8, 1993

15, South 03°16'11" Waest - B77.56" 10 a canciele monument found at the suuthwestermmost coraer
of aaif Lot § - Blise Oides Boyoce Praperty and tocsted on the nosthern line of Lot 2 &5 thown on
the plat of Gillon Woods rococdod in Plat Book 44 at Folio 68 and passing over a conciole
monumment found st the noRwestsmmon carmer of said Lot 1 - Eilse Giller Boyes Properiy st 8
diatance of 3031 from the beginning of this cours;

Thence leaving sald southwesiemmost cotnes and the outline ofLot | - Eliss Gillet Boyoe Properyy .

atd tunning with the northern line wid Lot 2 - Giliet Wuads,

16. Norh 82°18'12° West - 72421" (o & conorate monwment fournd al the common corner of Lot
1 and Lot 2 of sakd Gitie Woods snd pasting over an iran pipe found wt a distance of 238.37' from
the beginning of this onutse

Thenca leaving said common corner and the outline of sald Lot 2 - Olllet Wouds and running with
the notthern lins vl said Lot 1 - Gillet Woods;

17. North 82'1731° West - 424.19' to an fron pipe fownd at the norhwestemmost corner of sald
1ot 1 - Gillet Woods located on the eastem tight- of-way of Qedar Qrove Rosd, & 50 wide oad
right-ol.way, 8 conveysi to the Sine Rosds Commission of Maryland by deed dated June 11, 1956
recotded in Libor 2047 st Folfo 444 as shuwn on State Rosds Commission Plat 12048 on lile ot the
State Highway Administratton:

Thenee teaving seid northwestaenmost comer and the outline of kot 2 - Gillet Woods and running
with said easier right-of-way line of Cedar Orove Rued the following two courses and distances;

18. North 10°57'59" West - 871.99' 10 a0 jran tod sey

19, North 73°07°27 Enst - 6621 to an icon tod set on the southern right-of-way of Bagon Hall
Rond;

“Thence continuing with seid right-of-way of Cedar Grove Rond across Bacon Hall Road;

20. North 22°47°01" East - 30.00° to an lron rod set on the northem dght-of-way of sald Bacon Halk .
Road st a poim of curvature;

Thence continuing with said right-of-way of Cedar Grove Road along said northern vight-ol-way of
Bacon Hall Road 134.04" slong the orc of B non- tangent right chicular curve having a radius of
194.01' and @ long chord bearing ond distance of;

21, North 49°52'36" West - 131.39' to an fron rad sct on lhe easlern right-of-way of sald Cedar
Grove Road;

= B B ® o
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DEAVIN COMPANY
9306-AD April 8, 1993

Therce leaving s8id cusve and said right-of-way of Brcon Hall Road and running with seld eastern
right-of-way of Cedar Grove Rowd the following Ywo courees and distatices;

22. Norih 109759 Weat - 3000 to en bron roil s

;3. Notih 22°16'34" West - S0.99" to an fran rod set on the eattem right-of-way of suid Bacor Hall
owd; .

Thance feaving suid eastern right-ul-way of Bacon Hall Road and continuing with snld right-of-way

of Cedar Orove Road acron waid Bacon Hall Rowsd;

24. South 79°62°01* West - 3000 tu iron rud set on the western vight-of-way vl said Bacan Hall
Ruosd and said Cedne Grove Rod;

Thence leaving the right-of-way of ssid Bacon Hull Fload and running with eaid right-of-wey of
Cedar grove Road the fullowing two courves and distences;

25. Soulh 0072037 Weat - 5090 to sn lron rod wel;

26. South 10°57'SY" East - 278.06' to an iron rod found at the northeest- most corner of Lot ! as
shtwn on the Piut of Subdivisian - Boyoe Propesty recarded in Liber 8023 ot Follo 491 63 conveyed
1o Charles Cule and Linda C. Pabst by deed dated Auguy 31, 1988 and recorded in [iber 8023 at
Folio 489 focated afong the secand course of the saving and excepting clause of the conveyance
10 The Vestry of Immsnuel Parish, Baltimore County from Elise Gillet Boyos by deed June 29,
1954 amd recorded [ Liber 4322 at Folio 518; Thencs leaving said right-of-way of Cedar Grove
Road and nunning reversely with the remainder of said second coutse and the northern tine of said
Lat 1 - Boyes Property and running with the northern outline of the conveynnce 10 Larry Richard
Steranka by deed dated Febuary 19, 1990 and recarded in Liber 8424 1 Falio 634 and as shown
on the plat of survey for Norma L. Buchenan recorded in Liber 5759 at Follo 932 and running
reversely with & portion of the thivieenth course: of said Liber 2655 at Folio 443;

27. South 67°54'31" West - 352.79' 10 an iron pipe found at the end af the second coursa of the
canveyance to Norma L. Meier by deed dated April 28, 1976 and recorded in Liber 8537 at Folio
125 and located at the end of the twelth course of aaid Liber 2655 at Follo 443;

Thence leaving said cutline of Liber 8424 ot Folio 634 and running with the northerm wutline of
said Liber 8537 at Foiio 325 and with the northern outling of the conveyance ta Louis M. Bell and
Deasue Bell, his wilc, by deed dated April 3, 1979 and recarded in Liber 6007 at Folio 52 and
reversely with a portion of suid twelth course;

s
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BEAVIN COMPANY
9306-AD Aprit 8, 1993

22 North 80°02°48° Waat - 27499 10 an brop pipe found at the beginning of the seventh consse
uf the convaysnce ta Johin B, Merryman and Ketherine ‘W, Mercyman, his wife, by deed dated June
16, 198] and recorded In Liver 6297 at Folio 494;

Thance feaving said outling of Liber 5007 ay Follo 52 and ronntng with sald seventh covrse of Liber
gzdw at Folio 494 and running reversely with the rergainder of sadd tweith course of Liber 2635 at
fo 443; '

29 Notth 79"S4'49" Weat - 25247 to & sandstons foun] at the end of suld sevanth course and the
beginning of the oighth courss of taid Liber 6297 v Follo 494 and locntad at the end of the

. cleventh course of tid Liber 2435 &t Folio 443;

Thonte running with wid aighth vouns of Liber 6297 st Folio 494 and rovorsely with & porijon of
sait cleventh course Libee 26335 at Folio 443;

30. Nunth 23°23'12° West « 1542.61° 10 an iron pipe Gound &t (e southcastesimost comer of Lot
1 w3 shown on the plut of the Marryman Propeny reconded in Plat Book 49 at Folio 34 and located
on the porthern rght-of-way of Cedar Grove Rosd s shown on suid plat;

Thence leaving said right-of-way and running with the remaindey of said eighth courss of Liber
6297 st Folio 494 snd the outline of sxid Lot 1 - Merryman Property and reversely with & portion
of anid elaventh course of Liber 2635 wt Foifo 443;

3. North 23°24'37° West - 871.59' 10 & stons found wt the southessieramost comer of Lot 6 as
shown on the plat of Arden Valley Section Two recorded in Plat Book 50 at Folio 5 and the
northeasiernmost comer of said Lot 1 - Mersyman Property and at the end of said eighth course
of Libey 6297 al Follo 494;

Thencs leaving the oulline of said Lot 2 - Merryman Property and the outline of said Liber 6297
at Folio 494 and romning with the ensterm outline of said Lot 6 - Asden Valley Sqction Two and
reversely with the remainder of said eleventls course of Liber 2635 at Follo 443;

32 Norih 22°48'08" Weat - 558.73' to an iron rod [ound a1 the soulhwesternmost corner of Lot 15
of sait Arden Valley Section Two and at the end of the temh course of sald Liber 2655 ot Follo
443;

Thence leaving the vutline of said Lot 6 - Acden Valley Section Two and the vutline of snid Liber
2655 at Follo 443 and manning with the southern outling of sald Lot 15 - Arden Valley section Two;

33. Notth 71°04'18" East - 559.82" (o an iron rod found at the southweaternmost cornes of Lot
16 of snid Arden Valley Seetion Two;
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Thencs loaving the oultine of said Lot 15 - Arden Valiey Section Two and cunning with the
southem outline of ewid Lot 16 - Arden Valioy Section Two;

34, North 71°04'tE" Bast - 631.48' 10 an fron rod sot &t the southeastornmost comst of seld Lot
16 « Arden Vally Section Two #i # point tooated 383.12° southeast of an iron pips found st the
nocthesstermmatt cormer of sakd Lot 16 - Arden Valey Bection Two;

Thence leaving said cutline of Lov 16 - Arden Valley Section Two and tunning with » fine
computed to yetur to the outiln of wid Liter 2053 & Polio 443

15. North 10°27'S9" Wast - 457" 10 an {ron vod found at the wnd of the ze~ond courso of the third
W of Liver 232 ¢t Fotio 168 deecription calied for fo the conveyanca tu Tha Maynard B. Harp
and The Retta B. Hatp Trues by deod dnted Octuber 2, 1990 and rocorded in Liber 8538 »

Folio 533 loosted at the begianing of the tanth course of said Liber 2633 m Folio 443,

Thence tunning with the third snd & portion of the fourth coumts of tald Liber 232 at Folio 168
and raversely with the ninth and eighth courtes of said Libor 2635 at Polio 44%;

6. South 58°23°15" Eaat - BYUSS' 10 an lron pipe toursd in & plle of Nint sones snd pasting over
an iron pipe found wt » distance of 312.30 fram ke boginning of thiy course;

37, North 70°07°23" Bast - 440.35' 1o a comerete monument found at the end of the eighth coursa
«af said Liver 6331 st folio 105;

Thence leaving the outline of said Liber 2655 at Folio 443 and rupning with the remainder of the

fourth cuurse of sald Liber 232 at Folio 168 and running veversely with said eighth course of Liber
6331 sl Folio 105;

8. North 70"08°05" Eaal - 575.51" 1o said right-of-way of Interstate 83 and passing ov..  stone
foutl vt the end of 1sid fourth course of Libor 232 wt Folio 168 i 2 distance of ¥/0.09 and
pansing over an itan pipe found at  distance of 178.93' (rom the aloremeniioned sone found;
Thence leaving 1he outline of safd Liber 8638 =1 Folio 533 and running with sald right-of-way of
Interstsin B3 teversely with the seventh through the frst courses of sail 6331 qt Folio 105 the
following seven courses ami distances;

39, Soulh {5°07"34" East - 41.42"

40. South 34°40°37" East - 324.14",

41. Soutk 37°40'13" East - 260.79"

vt

(——F
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42. Suuth 43'3732" Bagt - 20476}

43. South 71°33'28" Bt - 35.96°

44, South 784819 Bast - 629,

43, South 45°30'SY" B - 4872 t0 the point of bejinatog: -

Containing 237,083 scres, more of Yess, ns surveyed and describad by Beavin Company, Engineern
& Surveyors in March 1993,

Being sl of \he remuining portioms af (e conveyance [rom Herman Yon Groning to Elise Qillet
Boycs by deed dated Pebeusry 15, 1955 and tecordsd Bmong the Land Records of Baltimore
County in Liber 2635 at Folio 443 and all of the remaining portions of the conveyance from The
Veaury of lmmanuel Parish, Balitmote County to Ellse Ollles Boyco by deed dated August |, 1968
and vecorded among sald Land Recutds in Liber 4904 at Falio 703 und olf of the semaining
poctions of the conveyshce tvom Taras 1. Charchefis and Tatjana . Charchalis, his wile, by deed
dated Sepember 22, 1981 and recorded in Liber 6331 at Follo 103.
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212 Washington Avenue

THE VALLEYS P.O. Box 5402
PLANNING COUNCIL. INC. Towson, Maryland 21285-5402
’ 410-337-6877

410-296-5409 (FAX)

April 26, 1995

Zoning Commissioner of Baltimore County
Room 112

Old Court House

Towson, MD 21204

RE: 900 Bacon Hall Rd, Case #95-351-A (Item 342)
Dear Sir:

The Valleys Planning Council wishes to register its strong opposition to the
requested height variance in this case. Cromwell v. Ward stated, re height variances:

“The variance process. . .is at least a two step process. The first step requires a
finding that the property whereon structures are to be placed. . .is - in and of itself
- unique and unusual in a manner different from the nature of surrounding
properties. . . Unless there is a finding that the property is unique, unusual, or
different, the process stops here and the variance is denied. . .”

There is clearly nothing unique or unusual about the subject property; on the
contrary, a glance at the tax map and at contour maps shows that it is a farm highly
typical of the area both in size and in topography. This is corroborated by our own long
experience with the property.

Further, we would point out that the farm lies in a National Register Historic
District and that the proposed structure would form an unwelcome visual intrusion into
that District.

Many thanks for your attention to this matter.

Sincerely,

John Bernstein W

Executive Director

cc: ZADM



THE VALLEYS
PLANNING COUNCIL, INC.

Arnold Jablon, Director
ZADM

111 W. Chesapeake Ave.
Towson, MD 21204

212 Washington Avenue

P.O. Box 5402

Towson, Maryland 21285-5402
410-337-6877

410-296-5409 (FAX)

July 11, 1995

Re: Petition for Variance

N/S Bacon Hall Rd, 1400’ E of the ¢/1 of Gillett
Rd. (900 Bacon Hall Road)

7th Election District - 3rd Councilmanic District
Case #95-351-A

Dear Mr. Jablon:

Please enter an appeal of the Valleys Planning Council, Inc., 212 Washington
Ave., Towson, MD 21204; and Richard B. Buck, 11219 Greenspring Avenue,
Lutherville, MD 21093 to the County Board of Appeals from the order dated June 12,
1995 of the Baltimore County Deputy Zoning Commissioner in the above case. Enclosed

is our check for the filing fee.

Please forward to the Valleys Planning Council copies of any papers pertinent to

this appeal as appropriate.

cc: Dr. and Mrs. Melvin Duckett
P.O. Box 178
Phoenix, MD 21131

Mr. Tim Sanders
108 W. Timonium Road
Timonium, MD 21093

Very truly yours,

o Pesmdhein

John Bernstein
Executive Director
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THE VALLEYS CONSE_RVATIONIST

THE VALLEYS PLANNING COUNCIL, INC.
SPECIAL EDITION, AUTUMN 1994

A Message to The Valleys from Tom Horton . . .

Just as our physical well-heing is tied to the world in
which we work and play and love, so is the state of the
Chesapeake Bay intimately connected to a system extend-
ing from the ocean to lands drained by its tributary rivers
as far away as New York and West Virginia, lands populat-
ed by some I5 million people. Its health is equally insepa-
rable from the quality of the air above it and the great,
invisible seepages of groundwater from beneath it. What
the growing human population does to transform the land
and puts in the air is as important as what it discharges
directly into the water.

Imagine it this way: every last acre of forest remaining
in Baltimore County, parks, nature centers and all,
changed to housing. Or virtually every farm vanished,
sown permanently in bedrooms for commuters.

Such scenariog represent the vast open space con-
sumed in today’'s suburban sprawl by the 200,000 people
who once fit into about one-quarter of Baltimore City.

Sprawl development is shown by study aflter study to
raise taxes, waste energy, and increase pollution. En-
vironmentally, economically, and aesthetically, it is a loser.

When we ride or hike through the lands of the bay
region, we still see a great deal of farm and lorest. But if we
could overlay these in our minds with the subdivision and
freewheeling zoning already in place on much of that land,
we would be sobered by this new vision of how it will soon
look.

And if we were able (o envision another overlay—the
prevailing attitudes toward private property rights versus the
common good—-the future of the landscape would look
even more bleak. Land use and developmen in the bay's
watershed are overwhelmingly and fundamentally shortsight-
ed and destructive—-economically, environmentally, and
culirally. We continue to use open space and unique parts:
of our natural heritage with the same wastefulness we have
historically shown for other nonrenewable resources fike
cozl and oil.

However much we may love and enjoy the water, it is on
the lands of the watershed that we live most of our lives. If
we cannot preserve extensive natural green spaces, if our
transportation systems are congested and our air is not fit to
breathe, then all the rockfish and canvasback ducks in the
world will not make this the “Land of Pleasant Living.”

Land use is tied closely to environmental quality in a
number of ways, More water and air pollution results from
converting open space to other uses. The character of the
landscape and regional culures are destroyed by sprawl
development, as well as industries such as agriculture and
forestry.

Your Plan for the Valleys is based on planner Ian
McHarg's visionary concept that “the natural land form has
an inherent sense of order.”

In the areas where developers would most naturally have
developed — the broad, open valley floots — no develop-
ment would be allowed. On the forested slopes that wall the
valleys only very restricted development would oceur, In
these elements reside what Mr, McHarg called the “genius of
the landscape,” and they must be kept intact.

The real genius of the Plan for the Valleys is uhimately
something less definable than identification of growth and
non-grawth areas. 1t is recognition that absolue freedom of
choice for each property owner to dispose of owned land
results inevitably in destroying options for society as a
whole.

(continued on Page 6
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TaoMas F. Murraw, I
1620 COLD BOTTOM ROAD

SPARKS, MARYLAND 21152

July 6, 19956

Dr. Melvin Duckett
P. 0, Box 178
Phoenix, Maryland 21131

Dear Mel:

Enclosed please find some propaganda from Baltimore
County concerning the easement program about which we
spoke. I am also enclosing a publication from the
Valleys Planning Counsel which includes an article on
page 3 that outlines Doug Worrall’s approach to this
gituation. He may be of some use to you in the future.
Further enclosed, please find an old appraisal that I
used when I put my land into the program. The whole
transaction is slightly confusing, however, the rewards,
in my opinion, are tremendous.

I would think that you land would bring a minimum of
$4,000 per acre tax free. As you may be aware, all of
the lands of Mr. Ensor, Spaulding Goetze, and a portion
of Mrs. Merryman’s are already in the program. I am
under the impression that Mrs. Merryman is going to put
the remainder of her land in, in the near future,
Messrs. Carl and Robert Nash, who are your neighbors on
Cedar Grove Road, have put all of their land in, as has
Mr. Ensor with his holdings on Cedar Grove Road.

If T can be of further assistance on this or any
other matter, please do not hesitate to caontact me. My
work number is 494-~9200 and my home number is 771-4460.

Best of luck to you and yow wife in your new home,
and welcome to the ighborh .

QO&GJ truly yours,

< Thomas F. Mullan, III
TFMIII:fkb e
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mtrms:mwga OF BEPORE TR o L Case m‘ 95- 35““ Helﬂ“ D“Ck'att‘ et ux e case No. EE—S?:E—A; ﬁelvin Duckett,' ot ux

THE APPLICATION OF o ' | ' ' L e of the cupolas which had been incnrpnrated lnta the deslgﬂ af téis;ff? TR '

“MELVIN DUCKETT, ET UX ' L COURTY BDARD OF RP?ES&LS o :
TY LOCATED ' S R . ] _ B @000 R E . 5

gﬁRngnégggg g?ngagzggn HALL RﬁﬁB, +« o | ] . residence.._ The Baltimore County ZOnlng R9g“13t1333 ggﬁgg}s - IR | restrictiaas aﬁﬁ 1n.add1tion to the aesthetic values wh;ch wguld be . . | strict compliancea thh.'the zonlng :regnlatlons *wculd :result 1n:

%ggngicgﬁ gﬁichgAgf 6t & BAIFIEDRE CAWTY "u E '} :V" _-f ff  5:};: “_ spEcifically Section 300 IA exempts cupalas when gatsaiatzgg e : I enhanggé by ths raquested variance, his financing fgr tne prc3 i _

7TH ELECTION DISTRICT L T ' :;%j ?ifiEﬁ;ji?f_. helghtf therefore; the petitinner should have measured the{ﬂT"
3RD COUNCILMANIC DISTRICT s+ CAsE ®W0: 95-351-& | I

© case No. 95- 351~A, Me]_vln Duckett et ux

?alisys ?iannang ﬂcuncil ("VPC"} area that exceeded the hsigat I Eg'structure which is the suh;ect of the varxance réquest aﬁd where

f practlcal dlfflculty'or unreasonahle hardshlp._‘Addltzonally 1f the

c&aid nat he a@groved by the lending instztutlon xf the varlanca [:

_ i e L f variance is granted it must be in stract harmony w1th the splrlt
dwelllng from the peak uf the,rocf and not neuessarxlg°£rﬁm.tha tsg _— S }{ - was n&t graﬁted. '

v e e e w x s R « o+ s = 2 x Er. Duckett*s testimony constltuted hlS entzre |

i and intent of the hexght and area regulatmans, and only w1thout§m;

0P i W x on o o i . |  £ i  ;; ¢:*' nf the cupalali Upon recalculating the height of the hnuse §5&E‘£§9;'f]? - - o . case in chxef. .

peak of the reof the heuse wxll stand 47 ft. abave graéa aaﬂ thgt

i lnjury to the health, safety and general welfare, otherw1se there§ 

Er..aahn Bernstezn, Executzve Director of the VPC, testlfzeﬂ 11:: - . o ; is no power to grant a variance,

This case comes. before the Caunty Board of a§§eals based on an%j*. = o oAb
. variance of 4? ft in lieu of the requesteﬁ 65 ft,_was astaailg o - hefgre the Bﬂar&.

aPpeal from the Deputy Zonlng Camm;ssicner s Order of June 12, : 8 f He StatEd that the VPC was cpposed to tha f : . o f? E The prqperty in quest;on-ccnsists of 237 +/- acres. The
t and rel o ht ars mgxe fali o _ Lo ; . SR o S
nﬁEd@d- The SubJ"‘-‘C’t prcper Y 13f 8 ug ?5- grantzng of the varzance for several reasons._ His sallent paznts : . entire Valley area contains parcels of greater and some lesser'landﬁ.

t
1995, in which the Petltlcn fc: Variance was granted wzthf.- o 7
- - - o Gescrxhed in Petltmoner 8 Exhihzt Hﬁ. 2, con51stiﬁg af tﬁﬁ gages i xn gppgsltlan were that the grantlng of the varzance by the Depntyé
| _

restrlctzons. . area _w:.th. some lot consisting of over 300 ‘acres. Testlmonyé

o which outlines a description of the proposed dwelling and Site‘*é' Zoning Commissioner failed to meet the standards imposed bY%.

Mr. John Bernstein, Executive Director of the Valleys Plannlng ' : lndlcated that such acreage was quite typlcal of the entlre Valleyi

: Dr. Duckett testified that he has owned the subject property for 2 i Cromwell v. Ward, 102 MD, App. 691 (1995) as to the uniqueness or

i Council appeared on behalf of the Appellants; pursuant to Rule No. so that there was nothing either unique or unusual as to the iand

f 1/2 years. He indicated a desire to create a home consisting of

8 of the Board's Rules, a certified copy of the Authorizing unusual nature of the subject property that renders it in any ' j‘ mass. The average structure height of other dwellings appeared to -

?iapproximately 20,000 sq. ft. as a single family dwelling. The  i manner different than that of surrounding properties and further ] : be 20-25 ft.

i Resolution was presented to the Board prior to the hearing. There did not appear to be any other dwellings

f property itself consists of 237 acres, more or less, and is

léCarole 5. Demilio, Deputy People's Counsel, conducted the i that the farm was situated in a national registered historic: § offered in evidence that exceeded height restrictions.

1 : Thosei
. presently zoned R.C. 2. It is located in the Sparks area of

; district and that the proposed dwelling would constitute an

i appellant's case at the hearing, and presented the opening and ' restrictions presently imposed on the Petitioner's property did noti

5 i ' t side of I-83 and is dissected by Bacon ¥ s . . ] )
, Baltimore County on the wes Y | unwarranted visual intrusion into that district. Deputy People's | apply solely to Dr. Duckett's property, but all properties in the

ﬁ closing legal arguments. People's Counsel is authorized to appear . : i
: ' ; Hall Road and Cedar Grove Road. The property is currently improved . h Counsel also submitted exhibits 1, 2

@ and participate in zoning matters before this Board despite not_ 3 and 4 cutlining Baltimore ] . area.

1. o , , _, e e oo with several tenant buildings and outbuildings which were formerly . COUNEYV.maps . .of the area -in. bian . alane b et i aem e o] R ]
| appearing below (Baltimore County Charter Section 343.1j. Ur. 1 B ‘ ) imony, examining all exhibits and reviewing

 a part of a farm operation. The Petitioner indicated that he

. zoning maps for Baltimore County in the location of the Bacon Hall ~ the statutory and case law, the Board concluded that the Petitioner

g . wished to engage the entire area as an estate property. He i _ i _ i
' witnesses. g 929 farm. _ _ ] had not demonstrated that the property suffered from any uriusual .

! testified that his proposed plans would enhance the area as an

" Melvin Duckett, Petitioner, appeared pro se and withzcut expert

br. Duckett testified concerning the variance request. The | Public deliberation by the Board took place on March 7, 1996. g constraints or was singularly disadvantaged compared to other

f Petitioner was seeking relief from Section 1A01.3.A. cf the BCZR to ' 3 § Section 307.1 sets forth the requirements for the granting of a | f properties in the area and further that if any hardship was

‘- with associated tenant houses. 4 UCK , ; variance.

? permit a dwelling height of 65 ft. in lieu of the reguired 35 ft. Such variance can only be granted in situations where ; : imposed it was not imposed by the subject site but by the buildingj

; opinion there were already other structures in the area served by

_permit by law. The Petitioner indicated that when caiculating the ? special circumstances or conditions exist peculiar to the land or = - plans themselves. For these reasons, the variance

' height of the proposed dwelling, the measurement was taken from one

N ] ; l
' : .
1 :

Gounty Board of Appeals of Baltimore Tounty

] = . . : , 5 N/S Bacon Hall Road, 1400' E
No. 95-351-A, Melvin Duckett, et ux et OLD COURTHOUSE, ROOM 49 ] 11t
Case ’ z ] 400 WASHINGTON AVENUE _ i of the ¢/l of Gillett Road DEFPUTY ZOMING COMMISSIONER the roof and not necessarily from the top of the cupola. Upon recalculat-

PETITION FOR VARIANCE BEFORE THE ‘ the Petitioner should have measured the proposed dwelling from the peak of

- ; _ T G , {S00 Bacon Hall Road)
request must be denied. TOWSON, MARYLAN i istri i i
q @101 887-318% 21204 ? : 7th Elect'lon D_}str}ct . OF BALTIMORE COUNTY : ing the height of the house from the peak of the roof, it was determined
ORDER . . : 3rd Councilmanic District

April 30, 1996 ; Case No. 95-351-A that the house will stand 47 feet above-grade and that a variance of 47
. ] Melvin Duckett, et ux

Mr. John Bernstein o , , 7 7 Petitioners B feet 1in lieu of the requested 65 feet was needed. On behalf of the Peti-

ounty Board of Appeals of Baltimore County ' . Executive Director _ ‘ | |
the C Y Pp ’ _ The Valleys Planning Council, Inc. ‘ tioner, Mr. Sanders testified that the Petitioner chose the highest point

ED that the Petition for Variance to permit a dwelliug E P.0O. Box 5402 |
oo i Towson, MD 21204-5402 FINDINGS OF FACT AND CONCLUSIONS OF LAW of the dwelling from which to measure so that there would be no misunder-

IT IS THEREFORE, this 30th day of April , 1996 by

ight of 47 feet in lieu of the maximum permitted 35 feet be and : _ _ . o : )
heig RE: Case No. 95-351-A _ | 7 _ This matter comes before the Deputy Zoning Commissioner as a standing at the hearing as to the extent of the size of the proposed dwell-

i NIED. Melvin Duckett, et ux. o ' |
ts hereby DF ' Petition for Variance for that property known as 900 Bacon Hall Road, | 7 ing. Dr. Duckett d4id not want anyone to be misled by taking the height
etition for judicial review from this decision must be ' Dear Mr. Bernstein: ) S _ . _
Any p ] . ] located in the vicinity of Sparks, adjacent to Interstate B83. The Peti- ' measurement of the proposed dwelling from anywhere other than its highest

in accordance with Rule 7-201 through Rule 7-210 of the Enclosed please find a copy of the final Opinion and Order : . . ) ) ' o
made i : issued this date by the County Board of Appeals of Baltimore County tion was filed by the owners of the property, Dr. Melvin Duckett, and his point. The Petition was amended accordingly and the hearing proceeded on

. ; in the subject matter. .
Maryland Rules of Procedure _ wife, Kathy Duckett. The Petition, as filed, seeks relief from Section : the merits of the amended request.

COUNTY BOARD CF APPEALS - Any petition for judicial review from this decision must be 5 , - ) . _
OF BALTIMORE COUNTY 2 made in accordance with Rule 7-201 through Rule 7-210 of the ' ' 1A01.3.A of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a Testimony and evidence offered revealed that the subject property
“Maryland Rules and Procedure. If no such petition is filed within ; . ) ) ) . )
: ' 30 days from the date of the enclosed Order, the subject file will dwelling height of 65 feet in lieu of the maximum permitted 35 feet. The consists of 237.083 acres, more or less, zoned R.C. 2. The property is
(O Fbiits

be closed. . .
subject property and relief sought are more particularly described on the . located in Sparks on the west side of Interstate 83 and is dissected by

Robert O. Schueiz, Chairﬁi) _ ' Very truly yours,

m . ' : site plan submitted and marked into evidence as Petitioner's Exhibit 1. | Bacon Hall Road and Cedar Grove Road. The property is presently improved

Charles L. Marks Charlotte E. Radcli ; _ . : . ‘ ‘
: Legal Secretary - ' | - Duckett, property owner, and Timothy Sanders, Architect. - Appearing in : of a farm operation. Dr. Duckett testified that he has owned the property

Appearing at the hearing on behalf of the Petition were Dr. Melvin with several tenant dwellings and outbuildings which were previously part

}Lvéﬁw ,L)ug.// / Enclosure : _ | : ‘ opposition to the relief requested were Tim Mullan, a nearby resident of | ) for the past 2 and 1/2 years. The Petitioners wish to create an estate
Harry E//Buchhelster, Jr. ]

cc: Dr. and Mrs. Melvin Duckett ' : the area, and Kristen Forsyth, who appeared on behalf of the Valleys Plan- . for their family and propose to construct a 20,000 sqg.ft. single family

Mr. Tim Sanders ; . . . . . ,
Sanders Designs ning Council. 7 | residence on the property at this time. Dr. Duckett proposes to locate

Mr. Tim Mullin . . . . L . .
People's Counsel for Baltimore County At the onset of the hearing, it was determined that the Petition- : this rather large dwelling within the tree line that exists on the proper-

Pat EKeller

Timothy M. Xotroco - - ers had requested a greater variance than was necessary. Discussions with S ty, as shown on Petitioner's Exhibit 1, to provide some buffering to the
W. Carl Richards, Jr. /PDM ‘
Docket Clerk /PDM

Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney

ILING

FF

the Petitioner revealed that when calculating the height of the proposed visual effect of the house itself. Dr. Duckett testified that he intends

50

dwelling, the measurement was taken from one of the cupolas which have been SR to utilize the entire parcel, including the proposed residence, as an es-

IS et S
SATLRS ’

incorporated intc the design of this residence. The B.C.2.R., specifically : N : tate property. Dr. Duckett testified that it was his wunderstanding that

Section 300.1A, exempts cupclas when calculating for height. Therefore, ; this parcel of land was once considered for development as a golf course.
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He beheves ‘that the property would be best preserved as an estate with a | - '. E - i ) _- S '__-ﬁ'--'-_Piaca in - t.hls area c:f Balt:.more Cﬂunty, while at the EEEEIE tlma, a@c@m o R al iﬂ a manner éifferaéa:t frﬁm the aatl.'zré '-"a:E' snrmunﬁ:mgpmpmles me;h on the property other than that speclfs.ca}_ly pem:.tted in . that part}.c:ular

main residence and associated tenant houses. - | - B 0 emd utlllzmg the entire parcel of land for rESlﬁEntlal PWPGSQS- B i that the unlﬂgzeﬁess and. pecuhanty of the sub:}ect prcper'ty causes the . district,

'requlres the 1m9081t10n of a hlgher standard. That 13, to allow

_ Appearing as a Protestant in this matter Has Kristen Forsyth who : -f ' o '_ leen the fag‘g that the sub‘_}ect praperty was {mce cms:.ﬁaze& fgg' _ . - i ST o 3 zsn.u:g pmnsma o mpaa:t dlspraportmnately upcm that prager%.y-_ S R . _ ‘ l' B ' ' the Change of use fgl‘ a particular praperty re@nres the Petltloner to

voiced oppcsition on behalf of the valleys Planning Comncii -{ﬁPC). s B ] ,g"i.f;f o -_ f: . ase ‘as a gglf cgurse, it would seem laglcal that therutlllzatien af tg;srr..;_ ?jf1;E ;-3‘ ;., e o _;,: S ! fin& from: the testzmgny anﬁ ev1ﬁence presented in this case demonstrate real hardshlp, where the land cannot allow a reasonable return

- Foréﬁth presented a letter from the VPC dated April 26, 1985 in-uhich'ihey e ,} '1f‘, ;5-'5':_-f' PrﬂPertg as an estate wuuld,be preferable to all those cnncerned ﬂlth thﬂ e _' 3:: ':f L o that the subjec‘ Pra§ert¥ is ualque, unusual and alfferent fram prnpertles 1f used only in ‘accordance with the use restrictions of the crdanance.

' voiced étrong cpposition to the height variance requested for ihe pragoseﬁ- o L:;_L.'- S  f'_; presarvatlon of thls area Qf Baltimpre cgunty. . alsc questlcﬁ why tﬁe._j : ”1 . f: ff“i'f- f : .; which surrﬂuné the sub;ect smte so as - to cause thlS appllcable 3onzﬁg o Compared_with this heavy burden, the Court~reviewed-the pfacticél-

.-dwelling: The VPC does not believe that the Petitioner meets the requlre— o ‘i' 'f:- R 71'.?&lleys Plannlng Cnuncil wnulﬁ tak& a strang pDSltlﬁn of appcs;taag o ftfi; ;'tlf'7ji .- provisiom to 1mgast élspropartionately upan this partxcular parcel of iaad difficulty standar& appllcable for area variances. The Ccurt characterlzed 

ments . 1mpoqed upon them for the granting of this variance. ‘hey further '3'_‘ j.; . _.; f f:.¥_ -'5_ 'thxs' ra51dence withaut first. #evleW1ng the elevatlén §raﬁln§s fsr t%ﬁ  _--__ _} ;€ 31 :?L ?: .i::'fj:3: f :;g Havlng satlsfled thls “flrst step“ the Appllcant {Petzt;ener}.. :. area variances as hav;ng a much less drastic effect" than use variances, in
.Btate..in their letter that the proposed duelllng ould form an uﬂﬁelcqme - ': ,; ﬂfi:___:i ..-_'§repesed structure |  _ :._ : ._..-{: | :'.-I-: '.;::.: ;_' 7  -1- _.” .;ﬁ_“i;z 1?1. . $ _':'T f”. _;fmnst prggeed tg the nseggna step" Qf thlS varlance Prgcess' whlch 13 to’ that they seek relief only from helght area, setback, or side property.
visual uf.Lntrusion“ on this property, which is located within tre National - | - | e 3 '_ 3 ' Alse attendmg the’ hear}.ng ancl affermg t&sthn&ny in 9??@5111@ e % show' that s..rlet ﬁﬁm?liaﬂce w;.th the zonlng regula‘tmns fm: Baltmrﬂ: ' line restrictions and would not affect the property's use, per se. The.
.'Register Bistoric District. ' R -:;'-“ ; ; _' o ko the Petltzoners requast was Tlm Hullan, who resx&es in thlS area ai : .'i Q};_: :. R _f | f:] s '_Cﬂunty ﬂﬁﬁlé 22831t in. practlcal d;fflaulty or unreasanahle hardshlg. Court envisioned the impact of area variances on the surrounding locale to

On cross-examination, Ms. Forsyth was asked py Ir. Irnokets wrether | ' o  Baltimore County, but not aﬁgaeent to the SBhTECt property. Mr. Mullam is : _-Qﬁ@ - IR .]".' The practlcal dlfflcuity or unraascnable hardshlp guldellnes that'
g CYOoss—e ‘ 3 r 5. g <] ) ¥ LI AT S - < :

be less than that generated by use variahces, and thus, the lesser practi4

the VPC had reviewed the elevation drawings for the propossd Jwel_ lm ‘ | also concerned over the size of the proposed residence, but did note, o have been imposed by the Baltimore County Zoning Regulations (B.C.Z.R.)
e a ¥ ¢ c i ok o 3 2 . .

cal difficulty standard applies. The prongs of that standard which muast

to taking the position indicated in their letter ' ' iFd however, that the house in which he presently resides probably exceeds the . have been thoroughly examined and discussed by the
0 taking  Lne SRR Ye 1cate ne ter. Mz, oro I ! :

appellate courts of _ ve satisfied by the Petition, as enunciated in Anderscon, supra, are as

follows:

that the VPC had not had portunity to review the e_evati : ; 35-foot height restriction. 1In fact, all those in attendance at the hear- ' this State. In Loyola Federal Savings and Loan Association v. Buschman,
‘hat the > had not had an oppor ¥y Yo rev tn EVETLIIT et .

but Lt ¢ inciple, were opposed te any £ingie fzmoly Feellin ! ing before this Deputy Zoning Commissioner acknowledged that many of the _ 227 Md. 243, 176 A.2d 355 (1961), the Court of BAppeals considered the 1)  whether compliance with the str et letter of
aL, as a matlter ot principle, 2 oy 2be LG 2ny pEioay . . =il . |

restrictions governing area, backs, frontage,
height, bulk or density would unreasonab*y prevent the

- owner from using the property for a permitted purpose
1 151 to see the opposition by : Valiew ) Z custom built homes, exceed the height restrictions imposed by the B.C.Z.R. As the Court noted: "Section 307 of the Regulations uses the two ‘ or would render conformity with such restrictions
Il was surprising to see > ¢ o by the Wallsv: SIn

unnecessarily burdensome;

bei built at the height posed houses in this area of Baltimore County, and particularly, the larger : identical regulation to Section 307.1 of the B.C.Z.R.
eing built at the heig proposed.

: 2 1 - . -ifically Section 307.1, established a two-step terms (practical difficulty or unreasonable hardship) in the disjunctive."
Council to the proposed use of this land by Dr. Ducre: e iz snal The B.C.Z.R., specific Y ) j

2) whether a grant of the variance applied for would
. ] e e _ i . _.process for. the grantina of variances. That two-step process was addressed = = ... .. . Loyola Federal, p. 358. Thus, by the use of the term "or", Section 307 ' do substantial injustice to applicant as weil as to
residence and as an estate for jils lamily. . s B I I : e o e : o= T T T T R B e S N o Tt - e ’ ’ ’ ’

| » other property owners in the district or whether a
. e g his 237 ac sel to be used for reside—-ial a- : and identified by the Court of Special Appeals in the case of Cromwell v. _ offers the Petitioner an opportunity to obtain its variance upon satisfac- lesser relaxation than that applied for would give
1 ompertunity for this 231 acre parce s e _ e il V. - substantial relief to the owner of the property‘inu
volved and be more consistent with Jjustice to other
property owners; and

ie fami 1ling i ‘ LT ‘ . . 691 (1995). The opinion in that case, issued January | | tion of either the undue hardship or practical difficulty standard.
es. Only one main single family dwelling Is proposed, wilh  2MlIt.nz = Ward, 102 Md. App. 691 (1995) e op ’

t h Thi i Jwelling will be tucked iutc U ol : 4, 1995 and authored by the Honorable J. Cathell, interpreted our regula- The distinction between these standards was clarified by the
ant, ouses. This maln Qwellin i ucked 1nto U o e ToaAn 1 R

| 3) whether relief can be granted in such fashion
= B - - .- - s - . .- s [ S R 1 [ T i, B Ry

. L. . - : i j ' to establish the [oilowing:

exists on the property, which should provide a substantizm: Duller =% . X tions to require the appticant

that the spirit of the ordinance will be observed and

public safety and welfare secured.

D FOR FILING

LI

t Furtt n Puckett h fake : " : - . b e First, the Applicant (Petitioner} must prove, and this Depuly peake Beach, 22 Md. App. 28, 322 A.24 220 (1974). Within that opinion,
structure. rurthermore, Dr. Duckett has taken great e 2l FIn : L ™ :

™~ ‘Eui} fi_ Anderson, p. 29. See aiso McLean v. Soley, 270 Md. 208 (1973) at pps.
~ the Court held that the undue hardship standard applies to a petition for ‘ D e

7 i ' 3 B -f.z i iss] ind, that the "property whereon structures are
great lengths to design a rather magnificent structure 1o o2 Do T AN : Zoning Commissioner must find, prop Y

EIVE

By
ORDER RECE

214-215.
to be placed (or uses conducted) is -- in and of itself-- unique and unusu-

f
i,

E

t ted, thi n woul a use variance. The Court noted that a use variance, which permits a use
this property. Once constructe is mansion

YL

b

Baitimore County Government
_ Zoning Commissioner
. ) . , i Office of Planmn and Zoning
find from the testimony and evidence presented at the hezri- _ ' time as the 30-day appellate process from this Order 3 ' &

RE: PETITION FOR VARIANCE BEFORE THE
) has expired. 1f, for whatever reason, this Order is ‘ j : % _ 900 Racon Hall Road. N/S Bacon Hall R4,
me that the Petitioners have, in fact, proven the practical giff: ‘ : reversed, the relief granted herein shall be rescinded. - 1400'+/- E of c/1 Gillett Road, 7th ZONING COMMISSIONER

f gl Election District, 3rd Councilmanic
culty starndards as set forth above and that the variance 1 homl s i : 2) The relief granted herein is limited to a single '

OF BALTIMORE COUNTY
. family residence in accordance with the site plan sub- j Suite 112 Courthouse . Dr. Melvin Duckett and Kathy Duckett
: - i hi - - {ssi . . ? : i i ; R b ' i Avenue Petitioner CASE NO. 95-351-A
granted. In the opinion of this Deputy Zoning Commissioner, i : mitted into evidence as Petitioner's Exhibit 1. The ? ‘ 400 Washington _ 41 .4 |
' Petitioners shall not allow or cause the proposed f Towson, MD 21204 June 12, 1995 (410) 887-4386 ;
B.C.Z2.%. Th : : structure to be converted for commercial use.

residence is certainly appropriate for a parcel of land thi iz : )
s Y approp P | L/éu %/4 /% froco

; [ ENTRY OF APPEARANCE
I cannot think of a better use which wili preserve the : ‘ TIMOTHY M. 'KOTROCO ? : :

Dr. & Mrs. Melvin Duckett
‘ Deputy Zoning Commissioner e P.O. Box 178 Pleagse enter the appearance of the People's Counsel in the above-
character, open views, and natural state of this property. I :bj for Baltimore County Phoenix, Maryland 21131

_ g captioned matter. MNotice should be sent of any hearing dates or other
ne opposition to this request was generated by the fact th _ : ] RE: PETITION FOR VARIANCE '

o N/S Bacon Hall Road, 1400' E of the c/) of Gillett Road j proceedings in this matter and of the passage of any preliminary or
Petitigners originally requested a height variance of 65 feet in lieu ' ? : (200 Bacon Hall Road)

A : i 7th Election District - 3rd Councilmanic District B ' final Order.
the permitted 35. I can understand how a house with a roof line 65 ' : 3 Melvin Duckett, et ux - Petitioners

- ' Case No. 95-351-A . ‘ ?/dpu/\f{d/‘,a ‘W&
generate concern and opposition from surrounding residents. ‘ L

Dear Dr. and Mrs. Duckett: PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

* * *

fird that the granting of this wvariance 1s 1in strict harmonry

Enclosed please find a copy of the decision rendered in the

above-captioned matter. The Petition for Variance has been granted in (:i/ﬂv/L%~£LQ_S;‘ )é%IL’TnJ&LLLa
accordance with the attached Order. i 7
CARCLE S. DEMILIO
In the event any party finds the decision rendered is unfavor- : Deputy People's Counsel
able, any party may file an appeal to the County Board of Appeals within ' Room 47,_Courthouse
thirty (30) days of the date of this Order. For further information on 400 Washington Avenue

filing an appeal, please contact the Zoning Administration and Development Towson, gDz 2;204
Management office at B87-3391. o i (410) B87-218

spirit and intent of the B.C.Z.R. and that the granting of this

accomplished without injury to the public health, safety or

Pursuant to  advertisement, posting of the property, and public
nearing held therecn, and for the reasons set forth above, the variance

Very truly yours,
reciested, as modified, should be granted. ;

, CERTIFICATE OF SERVICE
issi - g L/é“)% /"/ e | I HEREBY CERTIFY that on this Q@\U’éay of BRpril, 1995, a copy of
THEREFCRE, IT 1S ORDERED by the Deputy Zoning Commissioner for ] / ’ .

4A : TIMCTHY M. KOTROCO 5 . led .
County this p; """ day of June, 1995 that the Petition for Vari- ‘ Deputy Zoning Commissioner the foregoing Entry of Appearance was mailed to Tim Sanders, Sanders
. | TMK:bjs for Baltimore County ) o o _
g relief from Section 1A01.3.A of the Baltimore County Zoning Designs, 108 W. Timonium Road, Timonium, MD 21093, representative for
cc: Mr. Tim Sanders, Sanders Designs

Regulations (5.C.Z.R.) to permit a dwelling height of 47 feet in lieu of 108 W. Timonium Road, Timonium, Md. ~ 2i0%3

rra maximum permitted 35 feet, in accordance with Petitioner's Exhibit 1,

E . - Ms. Kristen Forsyth, The Valleys Planning Council , - -
- - P.0. Box 5402, Towson, Md. 21285-5402 f}bﬂ?tz/L,/L{;t/k;-224/7n,y1L£4,ﬂA4L1\
re and is hereby GRANTED, subject to the following restrictions: RN . :

Mr, Tim Mullan : PETER MAX ZIMMERMAN
1620 Cold Bottom Road, Sparks, Md. 21152

1) The Petitioners may apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-

Pegple’'s Counsel
ceading at this time is at their own risk until such

I/S:ése File

ﬁ% Printed with Soyboan Ink
'2_ on Recycind Paper




o ®
Petltlon for

t“thﬂZDning'C mmissiones

| “rartheproportyloc-tedf dat 900 Bacon Hall Roa
g ' T i i prewently maed RCZ

“This Pnililon lh;ll be tilad with the Office of Zoning Administration & Developmes

W
The undersigned, legal owner{s} of the property situate in Baitimore County and which M = S cescsiption dnd plat aﬁnchaﬂ

.herato and made & paﬂ hareot hemby pelition for a ¥nnance &mn Secionts)  1A01.3.4

W1 mE

To allow a structure (dwellmg) Wlth a helght of g% feet m heu of the
_ maxlmum requ1red 35 feet.

- olthe 20n!ng Regulations of Ballimore County, to the Zoning Law of Baltimore Counly, lor ﬁem eesars: @ndicate ydship of
pmctlcal d:ﬂmuny) o

Practical difficulty - restricted height would 1mpact
the architectural design approprlateness of the project.
Location of proposed dwelling on owner's property is such
that the requested height variance should nct Ixzpact. upon_
nelghborlng properties.

Propeﬂy isto be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree to pay expenses of above Variance advertising, pesting, elc., upon filing of this petibon. and kuther agree ta and are to
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant iz the 2oning am ‘or Balimare County.

{We do solmmniy decire aht afiew. ungde e stwalen o Seriary, hat Yee are the
legal cwneits: of the rope©ty what D e e 3 tes Setiion.

Contract Purchassr/Lessee: Legal Owner(s]

Dr. WMelvirn

{Type or Print Name) (Type o Primt Name

=T

¥athy |

(Im o Prin: Name

Ciy

Aftarney lor Patitiones:

S-gﬂalune

-
e

(Type or Prinl Name) Address

1, M
Phoenaix,

Cay

Name, Address and phone numbe: of repregRTiainT 1 Se Tovieced.
Tim Sanders

Sanders

Fhone No.

Name
10E .

Address

ESTIMATED LENGTH OF HEARING
unsvellsbiy tor Mppring

the folk dates

ALL

REVIEWED BY:__ L4

77

2 pDTCAENT PUBLISHING COMPANY
April 2G, 1395 Issue - Jeffersomian

riease fowerd pilling to:

Tr. 5 Mrs

M= ivin Duckett

r. O, Box i7z
choernix, WD FIISI

NOTICE OF HEARING

The Zcring Cammissiomer of Baltimore County, by authority of the Zoning act and Regulations of Baltimore

Zounty, will hold a public hearing on the property identified berein in

Room 156 of the Ccunty Office Building, 111 W. Chesapeake 3venue in Towson, Maryland 21204

or
Rome 118, J1d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

TASE WOMEER: 35-351-3 (Item 342)

¥ Dacon Hall Road

K3 Bacoo Hall Road, 1400'+/- E of ¢/l Gillett Road
7+ Electior DMstrict - 3rd Councilmanic

Ur. Meivin Iuckett and Kathy Duckett

. TUESTAY, MAY 3, 1995 at 9:00 a.m. in Room 106, County Office Building.

Gariance c ali~d a structure (dwelling) with a height of 65 feet in lieu of the maximm required 35 feet.

LAWRENCE E. SCHMIDT
IONTNG COMMISSTOMER FOR BALTIMORE COUNTY

¥TES:

{1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.

‘-';2} FOR INFORMATION CONCERING THE FILE AND/OR HEARING, FLEASE CALL 887-3391.

_ CERTIFICATE OF PosTING ﬁ,}ﬁ?-— ﬁz
TONING DIFA.ITM!IIT or Mle cOUHH

_Bﬁm_-f?:é'—._-_- // e
| Pnded for o - t’rsz&a .
' _Puntion-r é f{..‘."t.g:.: —
Locathnntp!w“«.g 2 4@‘?’6”’? ,{%éf.-éf__?;./y/‘

Posted by _ 2277 ¢

¥umber of Si ¢ | . N - 11 »‘i'csl Chescpeahe Avinue : : " Account: R-001.6180

Tow sun, Maeryland 21204
Number E- P 2

o 4/ yfo o by
: _ SRC ).','

WL Bacon MHatl Retf,

CERTIFICATE OF PUBLICATION BB = o . vARmAnce - #50.0¢
Ofsv - SIGN . .. #35. ¢

~ TOWSON, MD.. ‘ _ 19‘L

THISIS TO CERI‘IFY that the annexed adverﬂsement was
publishéd in THE JEFFERSONIAN, a weekly newspaper publish~d

in Towson, Baltimore County, Md., once in each of ___/__ successive

, weeks. the first publication appearing on ;%M 19,22- .

Plassa Maks Checks Payable To: Battimore County £ (' 34} ¢ 2

THE JEFFERSONIAN, o
 LEGAL AD. - TOWSON -
Erinbiivay

65 11 20

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY

Distrlct-z.‘lf{- .......

/«v R “---ﬂ::_{-&ﬁ-zex--;- .-

Posted by

Number of Signas

Baltimore County Govcgmem. B , .

Office of Zoning Administration : .
and Development Management SE D County Board of Appeals of Baltimore ounty

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

111 West Chesapeake Avenue - : : | (410) 887-3180
Towson, MD 21204 , (410) 887-3353 Hearing Room - Room 48

0ld Courthouse, 400 Washington Avenue

August 7, 1995
April 17, 1995
NOTICE OF HEARING ‘ NOTICE OF ASSIGNMENT

_ NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
. . . . ) . REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulat f Baltimo
county, wiil hold & public b " ;T;:p ° yidgmﬂzh ! iz"““ re STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
Roon 106 of the Comty OFfice Building, nfa‘“'“gmsa ;v@"“m: 0 Touson, m"‘ml o 71208 GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
orpea’* - UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL

Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows: : NO. 59-79.

CASE NO. 95-351-A MELVIN DUCXETT, ET UX
N/s Bacon Hall Road, 1400' E of c/1 Gillett

CASE NUMBER: 95-351-A {Item 342) ' Road (900 Bacon Hall Road)

900 Bacon Hall Road : 7th Election District

/S Bacon Hall Road, 1400'+/- E of ¢/1 Gillett Road 3 3rd Councilmanic District

7th Election District - 3rd Councilmanic . \

Legal Ouners: Dr. Melvin Duckett and Kathy Duckett ‘ ggl'% -ﬁgilgrﬁg height of 47' in lieu of maximum
HEARING: TUESDAY, MAY 9, 1995 at 9:00 a.m. in Rcom 106, County Office Building. : ( ' )

. . . X s . . : 6/12/95 -D.Z.C.'s Order in which Petition for
Variapce to allow a structure {dwelling) with a height of 65 feet in lieu of the maximm required 35 fest. , Variances is G TED with restrictions.

;:{Z Q - ASSIGNED FOR: TUESDAY, NOVEMBER 21, 1995 at 10:00 a.m.
gﬁb\/ ' cc: John Bernstein, Executive Director

Valleys Planning Council Appellant /Protestant

@16 Jablon Dr. & Mrs. Melvin Duckett Petitioners
Director Mr. Tim Sanders

Sanders Designs

Dr. & Mrs. Melvin Duckett Mr. Tim Mullin
Tim Sanders

: (1) Z0MTHG SIGN & POST MUST BE RETURNED TC RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE. People 's Counsel for Baltimore County
{2} UEARTEGS DPE MDHNTCAPDED ACCESSTRLE: FOR SPECTAL ACCOMMGDATIONS PLEASE CALL 857-33S3. Pat Keller

INFORMATION CONCERING THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT 887-3391. - o B Lawrence E. Schmidt
(3) FoR TION / ‘ Timothy M. Kotroco

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Kathleen C. Weidenhammer
Administrative Assistant

“:%, Printed with Soyboan Ink

L Printed with Soybean Ink o on Recycied Paper

ted

on Recycled Paper

GIASATISTAICHET sxngn

'o_

Ball.:mnrc c.tmniy Government . --
Mlice of Zoning Administration
- and Development Managemertt

1 West Chesapeake Avenue

ewson, M1 21204 . R ) ' ' _ (41()) 337.3353

'SONING HEARING ADVERTISING AND POSTIRG REQﬁIREEEHTS & PROCEDURES

Baltimore County Zoning Requlations reguire that notice be given to

the general public/neighboring property owners relative to property
which is the subject of ‘an upcoming zZoning hea.rmg. For those petitions -
which require a public hearing, this notice is accomplished by postmg

a SJ.gn on the property and placement of a notice 1n at 1east one
newspaper of general circulation in -the County.

This office will ensure that the legal requlrements for posting and
advertising are satisfied., However, the petitioner is respon31b3.e far
the costs. assoc;.ated w1th these requ:.rements :

PAYMENT WILL BE MADE AS FOHQW_S_:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.
NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD. JABLON, DIRECTOR

For newspaper advertising:

ELES

item No.:

o Dr. & Mrs. Melvin Duckett
Petitioner:

Location: 900 Bacon Hall =Recad

PLEASE FORWARD ADVERTISING BILI. TO:

NAME : Dr. & Mrs. Melvin Duckett

ADDRESS : P.0. Rox 178

Phoenix, MD 21131

PHONE NuMBER: +10-771-9024

Ad:ggs '
(Revised 04/09/93).

Prartpa on Aacpried Paper

Baltimore County Government.*
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

(R

ol

£

May 4, 1995

Dr. and Mrs. Melvin Duckett
P. . Box 178
Phoenix, Maryland 21131

RE: Item No.: 342
Case No.: 95-351-A
Petitioner: Dr. M. Duckett, et ux

Dear Dr. and Mrs. Duckett:

The Zoning Advisory Committee (2AC), which consists of representa-
tives from Baltimore County approving agencies, has reviewed the plans
submitted with the above referenced petition. Said petition was accepted
for processing by, the Office of Zoning Administration and Development
Management (ZADM), Development Control Section on April 4, 1995.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties; i.e., 2zoning commissioner, attorney,
petitioner, etc. are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. Only those
comments that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office {887-3391).

8i eterely’. Y .,('"
L/\!f’ g\-‘g\\_\ ,‘ ) A-':/'/\i

- / Z.
W. Carl Richards, Jr.
Zoning Supervisor

WCR/ jw
Attachment(s}

Printed with Soybean Ink
on Recycled Papar




INTER-OFFICE

i TO: Zoning Advisory Committee
- FROM: Dick Seim - Building Plans Review
| ' N '
‘QUBJECT: Item No.i34g)on the ZAC agenda for April 24, 1995

entitled "Variance to allow a structure (Gwelling)
with a height of 65 feet in lieu of the EaxisEs

 BALTINORE COUNTY, MARYLAND
' DEPARTMENT GF”Env;Re&MENTAL'PRQTEC?IQ& AND RESOURCE MANAGEMENT
L INTER-OFFICE CORRESPONDENCE o

701 3 “Mr. Arnold JabTon, Eﬁrectﬁr'_-_ o © . May 1, 1985

Zoning Administration and
" Development Management .

. 3g;Tig$3g ¢Q§gm¥;@Kigyﬁinn
. INTER-OFFICE CORRESPONDENCE |

- Zoning Bdmisistrabion &
- . Development Management =~ -

" FROM: Pat Reller, Director 7\
" Office of Planning and Zoning" —\

©oam: April 20, 1995

BALTIMORE COUNTY, MARYLAND

_ 6 . | INTEROFFICE CORRESPONDENCE

d 35 feet. g ' : ' '
required 35 fee FROM:  J. Lawrence Pik R OE PSR = [ERS e, o L o
| ' - : .~ Development Coordwnator, DEPRM . .0 A B 00 INFORMATYON: -
The spplicable building code in Baltimore County for a dwelling is the D SN e e S o L. : T R
CABO 1 and 2 Family Dwelling Code/1992 Editiom or the BOCA Mational - SYBJECT: Zoning Item{#342 -/Duckett Property -~ . ... ST TR - Item Numbers: = 34 345, 348, 349, and 351
Building Code/1993 e | - 900 Bacon Hall Rodd 117 1ees . | A | e e

- s : ‘Zoning Advisory Committee Meeting of April 17, 1995

70:  Arnmold Jablon, Director = DATE: April 24, 1985
Zoning Administration and Development lManagement

bbert W. Bowling, P.E., Chief
Developers Engineering Section

The CABO in Section R-103 entitle "Scope" states: _ _ g S T R LR S S s : S

The provisions of this code ‘apply to the comstruction, prefabrication, A X _ _ : S SR R e T R N . E SUMMAERY OF RECOMMENIIAY

alteration, use, occupancy and maintenance of detached ope : - o . : S S -, S . : . : )

family dwellings and one-family townhouses not mcre tran I =T : ) o . S S e e B

he'igh{ and their accessory structures. The above suriest iiance | The Department of Environmental Protection and Resource Management offers
) ’ ' the following comments on the above-referenced zoning item.

S | — Lo T . 3 '~ Yoning Advisoxy Committee Meeting o
_.m};}.e sta.’gf' does not oppose the requested Variances, it is clear that. the petic SN E IR . for April 24, ' “
tioners will need to satisfy the burden imposed upon them to prove practical B ' '

difficulty and/or unreascnable hardship to justify the granting of the subject | g
Variances.

therefore not addressed by this code.

The BOCA Building Code does address the above subliect residence an3 "~ Ground Water Management The Developers Engineering Section has reviewed

. . . ‘ the subject zoning item and we have no comment

therefore is applicable. . ) . . ] = AT
P Prior to approval of site for a dwelling unmit not served by public water or

Article % therein, entitled "General Building L

sewerage, a soil percolation test must be completed which demonstrates ' _ /~_ '
specifically Section 503-Table 503, specifies the t suitability of the soils to treat septic waste. Additionally, upon approval Prepared by: q/M M RWE:sw
_ T/ :

that is required for a dwelling based on the use 3roup (RoD L of soil percolation tests and prior to approval of a building permit for a

A e l r
case), height and area. This and all other reguirements —f 7nis Iz dwelling, a well must be drilled which meets the minimum standard of one (1)
for an "R-3 use” would apply. : gallon per minute (GPM) recovery yield. : Division Chie & /h// Ry 17

1f wou have an uestions, please do not y T ' . i ‘ '_ PK/JL
,“0588—;_3987_ ¥ : There is no evidence that the above steps have been completed.

y
JLP:TE:sp

DUCKETT/DEPRM/TXTSBP

ITEM341/PZONE/ZAC1

- Secretary - - 8

e imparimontolTangparion - e sermonproaLEms 15 - o0 (1 o SR S
\- | AGENDA OF APRIL 17, 1995

Baltimore County Government ' s CliioE S . . Sl Dt ._. ~lume i Q. James Lighthizer -- I . . . . ' .

7 :.i State Highway Administration . Agminsalor

T3¢ East Joppa Road Suile 901

Tonson. MD 21286-5500
111 West Chesapeake Avenue

- A

Ms. Joyce Watson Baltimore County | #342 — JRF
Zoning Administration and temNo: 3042 (TRE) | .
Development Management |

County Office Building

Room 109 : B

111 W. Chesapeake Avenue : . T

#344 — MJK ' P.0. Box 178
Towson, Maryland 21204 _ Phoenix, Maryland 21133

N ) July 14, 1995
No item number on petition forms.

Dear Ms. Watson: 1.  No telephone number for legal owner.

RE: Petition for Variance

| | N N/S Bacon Hall Road, 1400 ft. E
This office has reviewed the referenced item and we have no objection to (500 Bacon al} Roag)

approval as it does not access a State roadway and is not effected by any State Highway e Election District
o s pmject‘ | 4350 — MUK?71JCM7? | 7th Election Distriet
| | . 3rd Councilmanic District
1.  Who took in petition? MJK signed petition form; JCM signed receipt. Melvin Duckett, et ux-Petitioner
Case No. 95-351-A

SEE BELOW

DISTRIBUTION MEETING (W S, L7 . 195 A . . . -
h | | | Ploase contact Bob Small at 410-333-1350 if you have any questions.

_ ) . 2. No original co f ipt i - i i i
Foming Agenda ! Thank ybu for the opportunity to review this item. 9 Py o recelpt in folder; jUSt xerox. Where is rece|pt?

'Very trulyyOuI'S, cil dPlease be advised that an appeal of the above-referenced case was
A ile

| | | in this office on July 11, 1995 by John Bernstein, th

| . ' ’ e Valleys
| -r | #351 e JUB Planning Council, Inc. All materials relative to the cas:a have bezn
és g & é2é§ | forwarded to the Board of Appeals.

Dear Dr. and Mrs. Duckett:

wour requeszt. the referenced proper bty has Deen Sl et A
artl the comments below are app Licshle angd reguiced Lo , ] oo . J 1
incorporated into the fivial plans For Wge props . ' Ronald BIIII}.S, Chief 3 -
| | / Engineering Access Permits
~= Marzhal's Office has no commaents a b obhA® b : Division.
CHENCE TO THE FOLLOWING ITERM MUMBERS s 34 i : Ay T
3, 34%, 350 AMND 351. .

Notary section is incorrect/incomplete.

If you have any questions concerning this matter, pl
. . ease do
hesitate to contact Julie Winiarski at 887-3353. ? et

incerely,

ARNOLD JABLON

Director

Department of Permits and
Development Management

AJ:bb

cc: Mr. Tim Sanders
Mr. Tim Mullan

People's Counsel
ROBERT F. SAUERWALD

Marshal Office, FHONE 887-48281, &1 L OEF ) My telephone number is
Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 o Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street e Baltimore, Maryland 21 202

™,
-4 475, Prinled with Soybean fnk
T on Recyclod Paper




| B 8;@?;95 ~Rotice of Assignment for hearing scheduled for Tuesday, (NS B  OLD COURTHOUSE, ROOM 49
. petition for Variance - | | R T ey _2Etitit£1fﬂr ‘;ariénce.f I o | . November 21, 1995 at 10:00 a.m. sent to following: . . . ' "W/ 400 WASHINGTON AVENUE
N/S Bacon Hall Road, 1400 ft. ' : s ST ' ~N/s Bacon B Road,; 1400 ft.. S e ‘ : T o L e — ' . " TOWSON. MARYLAN
- Road : : i R e : - : S oL . - John BEIﬁSt&iﬁ Executiva Dlrector Coae S _ : _ : _ _ VOUN, D 21204

{900 Bacon 'Hall Road) : o R s @00 : {990 Baccn Hall Road)
7th Election District - 3rd Cwnt:l}_mm.c Dlstrlct e BRSO 71“-11 Election District - 3rd Councilmanic ﬁlStrlCt E}r. & Mrs. I-!eiv:.n Duckett

Melvin Duckett, et ux-PETITICHNE o Melvin Duckett, et ux-PETITIONER - o N k o Mr. Tim Sanders R O o = February 9, 1996
Case No. 95-351-a . o : _ E o LT o Caselio. 95351-11 ' ) : - S Sanders Designs B _ ' P T R :

‘Mr. Tim Mullin '

_ co _ People’s Counsel far Baltlmore County L O e S o _ _ _
iy . EEE = T ._*,,mmnﬂ T R R TIES D . NN @ Pat Keller . S e o .. ' NOTICE OF DELIBERATION

Petition(s) ﬂurvarlamx; ’ . o Lo I E . KR S _ : - S . N @@ _ Lawrance B. Sﬁhmldt _ R _ R R : - - _ _ _ S - _

' Protestant‘s Exh.}.hltfs} 1 - Devalcpment Plan c;f the Grmes ?roperty . R  Timothy M. Kotroco e R Rt . = : - - .

o : . S o ' EE I g; iariggiciagggﬁ Jr. ;PDM UL e R - 0 N Having concluded this case on November 21, 1885, the County Board of
. : : .. mﬂ.e Bnard Exlub t for the New Res:.denﬂe for Dr. $ Kath mgkatg ' B - P cket er o S R : SRR E Appeals has scheduled the followzn date and time foz: del o

Certificate of Fosting ' : " . S . © ? AR R I - ' .~ Armold Jablon, Director XPDM R L o ' BE : - matter of: - J iberation in the

~V1rg1nxa W. Barnhart, County Attorney _ _ I - . - -

Description of Property

Certificate of Publication ' ) . L - S :_:c:- John' Bernstem, 'I‘he Valleys Plannlng Cm:nm.l Inc., 212
: : - § . T washlngtan Avenue, P.0. Box 5402, Towson, Maryland 21285 _ - s - | N e | - : | o . | | . o o
Entry of Appearance of People’s Counsel . | " Dr. ana Mrs. Melvin Duckett, B.O. Box 178, Phoenix, Maryland 21131 SESSEELEE =~ = . e e | N . 'MELVIN DUCKETT, ET UX —Petitioners
: = : .m_. Tim Sanders, Sanders agﬂgns, 193 W. Timonium Road Tgmg@’ SR A 11!21f§5 —Hearzng cam:iuded th.z.s date. '_r_c be scghedulgd for public .. L | _ "CASE NO. 95-351-A
Maryland 21093 = - oo SR dellberatzan,'_ﬁ.__ : . . T _ | |
" Mr. Tim Mullin, 1620 Cold. ‘Bottom Road, Sparks, Maryland 21152 : ' : : .
Petitioner(s) and Protestant(s) Sign-In Sheets People's Counsel of Baltimore County, M.S. 2010

Zoning Plans Advisory Committee Comments

12/01/95 -Rule 8 papers filed by Valleys Planning Council. DATE AND TIME Thursday, March 7, 1996 at 9:00 a.m.

Plat to Accompany Petition for Variance (not marked as exhibit Request Notification: Patrick Keller, Director, Planning & Zoning
‘ Timothy M. Kotroco, Deputy Zoning Commissioner
one Photograph A Arnold Jablon, Director of PDM

3/09/96 -Notice of Deliberation sent to parties; scheduled for Thursday, LOCATION Room 48, Basement, Old Courthouse
March 7, 1996 at 9:00 a.m. Copies also to R.C.B.

i issi John B tein dated il 26, 1995 ‘ j
Letter to Zoning Commissioner from John Bernstein ed Aprili ¢ i | | _ | 3704796 —Letter from . 7immerman regarding Turkey Point case and
] application of holding in same to this proceeding (submittal of John Bernstein, Executive Director
this letter was granted at conclusion of hearing /prior to oral Valleys Planning Council Appellant /Protestant
closing).

Deputy Zoning Commissioner's Order dated June 12, 199% (Granted)

Notice of Appeal received on July 11, 1995 from John Bernstein, The .
Valleys Planning Council . Dr. & Mrs. Melvin Duckett Petitioners
‘ Mr. Tim Sanders

Sanders Designs

cc: John Bernstein, The Valleys Planning Council, Inc.
Washlngton Avenue, P.0. Box 5402, Towson, Harylara 23

Or. and Mis. Melvin Ducketi, P.C. Box 178, Phoen:y. Ma tand 233131

Mr. Tim Sanders, Sanders Designs, 108 W. 'I‘imoniu:r. R.aa... Timcnize,
Maryland 21093

Mr. Tim Mullin, 1620 Cold Bottom Road, Sparks, Maryia=3d Zz..32
People's Counsel of Baltimore County, M.S.. 2010

Mr. Tim Mullin

People's Counsel for Baltimore County
Pat Keller
Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
Arnold Jablon, Director of PDM ; : Arnold Jablon, Director /PDM
) ] Virginia W. Barnhart, County Attorney

Request Notification: Patrlck Keller, Director, Planr‘i')g b Z-::’.:f'

Kathleen C. Bianco
Administrative Assistant

Copied: R.C.B.

<= Praled wilh Soybean Ink
- on Aecycled Paper

® ® : ® @ ' . ® @ ’
| | Baltimore County, Marylan

BOARD OF APPEALS OF BALTIMORE COUNTY | Deliberation /Melvin Duckett, et ux /95-351-3 | Deliberation /Melvin Duckett, et ux /95-351-A B ‘T-'\', AR OFFICE OF PEOPLE’S COUNSEL
: L& Room 47, Old Court House
MINUTES OF DELIBERATION | should be granted by the Board; only element missing was : ROS: We are unanimous. The written decision will come out from the < 400 Washington Ave.
| relative to legal aspects that govern in such cases; request : Board at some future date; not necessarily today. But any oy Towson, MD 21204
IN THE MATTER OF: Melvin Duckett, et ux | is for a variance from 1A01.3A of the zoning regulations to ‘ Petition for Judicial Review should come from the date of that
Case No. 95-351-A : permit height of 65' instead of permitted 35'. In actuality, : Order and not today's date. Thank you. . ' (410) 887-2188
? the correct measurement is from the peak of the roof and not '

DATE March 7, 1996 @ 9:10 a.m. from the top of the cupola. It appears to be 47' and not 65°'. | (Petition for Variance DENIED.) PETER MAX ZIMMERNAN CAROLE 3. DEMILIO
People’s Counsel Deputy People’s Counsel

BOARD /PANEL Robert 0. Schuetz ' Section 307.1 sets forth the requirements for granting of ; ok ok ok %k % ok
Charles L. Marks | variance. Such variance can only be granted in situations
Harry E. Buchheister, Jr. ; where special circumstances or conditions exist peculiar to : Respectfully submitted,
the land or structure which is the subject of the variance a ‘ : _ FROM : People's Counsel for Baltimore County
SECRETARY Kathleen C. Bianco request, and where strict compliance with the zoning 3 ) Q{ 7 x : .
Administrative Assistant regulations would result in practical difficulty or : ‘ G Ficecc './CZ;azxétL/ | SUBJECT ¢ Appearance before the Board of Appeals as
unreasonable hardship. Additionally, if the variance is : Kathleen C. Bianco Representative of a Civic Association
Those present at this deliberation included John Bernstein, | granted, it must be in strict harmony with the spirit and z Administrative Assistant :
Executive Director, The Valleys Planning Council; and Carcle intent of height and area regulations, and only without injury ; _ Attached to this memorandum is a copy of Rule 8 of the Rules of Practice

S. Demilio, Deputy People's Counsel for Baltimore County. ‘ to the health, safety and general welfare. There is no other : ‘ ‘ and Procedure of the County Board of Appeals which governs the appearance
power to grant. } ‘ before the Board of representatives of civic or improvement associations.

MEMORANDUM TO: All Civic Associations DATE: June 22, 1993

: Good morning, ladies and gentlemen. We are here on Case No. | And if the Board should grant the variance, needs to be stated | This rule requires the following:
95-351-A, Melvin Duckett, et ux. The purpose is to deliberate i findings of fact setting forth the reasons. Maryland courts :
the matter in conformance with the open meetings law. I will ‘ have provided guidance in recent years. Questions are as ‘ 1. That the person who testifies can describe accurately the number of
go first. follows: Whether special conditions exist; Special ‘ : members in the association and the geographic 1limits of the
circumstances related to hardship; Hardship not generally association; and
I think it's a pretty simple cut-and-dried case. This is a : shared by other properties; Is property unusual in | ' ‘
Petition for Variance. The record will reflect that I gave topography, by shape or size; Is it the uniqueness of the ' That the person is authorized to speak for and present the views of
Dr. Duckett no less than two chances, possibly three, to _ land or the plight of the owner that is the problem? ) - - the association. This second requirement can only be met by:
illustrate for the Board how his property meets the test i
pursuant to Cromwell v. Ward. I also gave him a few ; This property consists of 237+ acres. The valley area : a. A resolution {(in duplicate) adopted by the association at its
opportunities to continue the matter so that he could come i contains varying parcels of greater and lesser land usage; ; (*or at a annual meeting or first meeting of the year *signed by the
back better prepared. Instead, opting on his request to press some lots containing 300 or greater acreage. Testimony : : special president and attested by the secretary. This resolution must
forward, I found nothing unique about this property which 3 proffered indicated that such property was guite typical of : , meeting) state that the responsibility for review and action of all
would lead the Board to believe it's necessary to provide a - entire valley; nothing inherently unusual or unigue. The zoning matters is placed in the board of directors or a duly
variance. Nor do I see any opportunity for any hardship in ' average structure height is 20 to 25 feet. There are no other ' elected zoning committee; and
this particular matter either. Therefore, I would deny the structures exceeding height restrictions in the area.
variance. ' Argument was advanced by Appellants - to preserve and protect ! : ' . A written affidavit (in duplicate) signed by the president of
the area; must be overcome to grant variance. Restrictions on | the association and attested by the secretary that he is
(Noted at this point that he had just received Petitioner's property do not solely apply to Dr. Duckett, but ' - currently a duly elected member of the board of directors or
notice that Dr. Duckett was on his way.) : all properties in the area. | ' zoning committee of that association, or is an attormey
‘ _ . appointed to represent the board of directors or zoning
It's a fantastic residence; a most impressive structure it 1f a hardship is present, it's not imposed by the subject site | ' committee; and
seems. But as the Chairman has said, there's really no merit but rather by the building plans themselves. It is difficult :
in granting variance he requests. I think with a 35-foot ] to believe that a 1end1ng institution would deny flnanclng ' ' . — A resolution (in duplicate) adopted by the board of directors
height, a very substantial, attractive mansion, manor house, ‘ because of height restrictions, when site already gains an | . or zoning committee signed by the president and attested by the
whatever, can be put on this site without the variance, and it imposing view of surrounding neighborhood and such 1large secretary stating the position of the association.
should be denied. , acreage. The Petitioner has not demonstrated that the
property suffers any unusual or singular disadvantage not
In reaching a decision on this variance, I had the opportunity ) commensurate to other properties in the area. Reversal would
to review the file, notes at the hearing of November 21, and lie in legislative change. The variance request should be
various exhibits offered into evidence and identification. denied.
Petitioner elected to appear in a de novo hearing and _ ' - 4 e
presented his case in exemplary manner as to why variance | iﬂj{ / /},/,,, Yy
[

For your assistance, we have also attached sample resolutions and
affidavits which may be used by your association. R They have been reviewed by
the Board of Appeals for form, but, of course, the substance remains the
responsibility of the community association.

Peter Max Zimmerman

People's Counsel for Baltimore County
Enclosures




Peopie’s Counsel

o Dl (piuat oo

RESOLVED: That at the _ @mawﬁ meeting of the

Nalloye Plammm oik  posociation heta on

Quag 6% . 1985 , it was decided by the

' Association that responsibility for review and action on all zoning

. 'matt.ers for t_he period XC‘%S— | o E be

placed in the (Board of Directors) (Zoning Committee) consisting of

the fcllo#iﬁg members:

S hadad) .

+h
AS WITNESS OUR HANDS AND SEAL THIS \O day of
Wovemvily , 19§y © .

v

BTTEST: \){L\h“]i { (Phl\’m\’tﬂ) ‘.Ml«-( Asscciation

J | .
(Y\‘“""“ /’/ ,Zg./@,( ,/‘- “{"/'41.‘./(

Jecretary President

@.isimore County, Maryland)
OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

(410} 887-2188

CARCLE . DEMILT
Cours

March 4, 1996

Schuetz, Chairman
f Appeals of Baltimore County
Courthouse
hington Avenue
21204

IRtV
0o o0

900 Bacon Hall Road, N/S Bacon Hall

Rd, 1400'+/- E of c/1 Gillett Roadqd,

7th Election Dist., 3rd Councilmanic
MELVIN DUCKETT, ET UX., Petitioners

Case No. 95-351-A

S=ar Chalrman Schuetz:

A- the conclusion of the hearing and prior to oral clpsing
argument, our office requested permission to elect to sgbm1F
written corments concerning the application of the holding in
Turkey Pelnt Property Owners Association, Inc. v. Anderson.

The parties were advised of this Court of Special Appeals case
immediately prior to the Board hearing. Our office had not had an
Sppcriunity to obtain or read the opinion.

agreed to accept written comments on this issge. You also
the Board is seeking an opinion from the Office of Law as
r this decision applies to hearings before the Board of

, Turkey Point, a non-attorney filed an order of appeal and
Memarandum in the Circuit Court on behalf of a community
sssaciation. The individual also presented oral argument at the
~ir=uir Court. The opinion focused on representation and

(SR U PR O S ¥

par-icipation of the community association before the Circuit Court.

In the instant case, Valleys Planning Counci}, Inc. !VPQ)
participated at the hearing before the Deputy Zoning Commissioner.
P~ ncted an appeal to the County Board of Appeals in compliance

T e sk

witn BCZRE Section 500.10, which states:

e Pl Bt escomor

RESOLVED: That the position of ‘the \)e\\\bhi R

oot (ovniul  sssoctation as adopred by the (zoars

" of Directors) (Zoning Committee) on the zoning matter known as: =

© Buoon Ml Viteee — Melwn

e Voram e shall e oppnd
\0‘1 Ahe \)u\)bu\,; (P\mwj (daaR

JL

S WITNESS OUR HANDS AND SEAL THIS \0 day of
al ganls 10 K T

"Vlv

\) A \U’N\l 3 (P' (o, p&) Association

Deputy People’s Cozzse.

I \ /?ij;;d;u{? Ajfr fizukaf

Secretary Presfdent

Mr. Robert O. Schuetz, Chairman
Board of Appeals of Baltimore County
March 4, 1996

Page Two

“"Any person or persons, jointly or severally, or any
taxpayer or any official, department, board or bureau of
Baltimore County, feeling aggrieved by any decision of
the zoning commissioner shall have the right to appeal
therefrom to the board of zoning appeals. Notice of such
appeal shall be filed, in writing, with the zoning
commissioner within ten davs from the date of any final
order appealed from. Such appeals shall be heard and
disposed of by the board of zoning appeals as hereinafter
provided." (Footnotes omitted.)

(See also Baltimore County Code, Section 26-132, attached.)

BCZR Appendix G Rule 4 sets forth the procedure to conduct
hearings before the Board of Appeals.

BCZR Appendix G Rule 6(a) addresses Appearance and Practice
before the Board, and states:

*Any individual who is a party to a proceeding
before the board may appear in his own behalf; any member
of a partnership may appear as representing said
partnership if it is a party; a duly authorized officer
of a corporation, trust or an association may appear as
representing said body if it is a party to the
proceedings; and a duly authorized officer or an emplovee
of any political subdivision or body or department may
represent the same in any proceeding before the Board."

BCZR Rule 8 permits community associations to participate in
Board hearings with a designated representative.

Thus, VPC was authorized to file an appeal of the Zoning
Commissioner's decision and to participate through a representative
at the Board hearing.

Our office is authorized to appear and participate in zoning
matters before the Board of Appeals. See Baltimore County Charter
The Deputy People's Counsel conducted the Protestants' case at

the hearing in the instant case. The authorized representative from
VPC testified on the organization's position in the case.

Therefore, in compliance with Turkey Point, a licensed
attorney conducted direct examination of the VPC witness, cross
examination of the Petitioner, and presented opening and closing
legal arguments.

PO WIT: _: S i .'_ Lo -;._'I_ffﬁf_; 'f: ﬁ<";j;5j

;"&ﬁly'gléctéé.mémber,af the {ﬁnard offDirectq;s) 

-, af the __ \)g \;\imiis ?\wati U X Association.

- AFFIDAVIT

. BALTIMORE COUNTY, $S:

J’O L'\M (\2)6{ et ¢ L

\; (kU\ h/l LP\ GMM&' (I\Y\M l.bQ, Association

M sehod 1. foud

=

President

Mr. Robert O. Schuetz, Chairman
Board of Appeals of Baltimore County
March 4, 1996

Page Three

If the Board of Appeals should determine that a corporation or
association must be represented by counsel at Board hearings, it is
submitted that the facts in the instant case do not violate the
holding in Turkey Point. An attorney conducted the hearing of an
appeal lawfully filed in accordance with the Baltimore County Code.

Very truly yours,

;%;i;L(,J/;(a,ﬁgWzay%n,ﬂkg_ﬂh&«%f\\

Peter Max Zimmerman

People's Counsel for Baltimore County

A, ) ol

Carole S. Demilio
Deputy People's Counsel

PMZ/CSD/caf
cc: Dr. and Mrs. Melvin Duckett
Mr. Tim Sanders, Sanders Designs

Mr. John Bernstein, Executive Director
Valleys Planning Council

| . | TR :{Eﬁﬁ&~43f§_. f §
I hereby swear upon penalty of perjury that I am éﬁrrenﬁlyvafﬁ3>ﬁi4%§y§_”]

(Zoning Committee)

EXCERPT FROM RULES OF PRACTICE AND PROCEDURE OF
'~ COUNTY BOARD OF APPEALS |

Raule 8. Special rule pertaining to persons appearing'hefure the
: board as representatives of civic or improvement o
associations. : _ T

a&. Before any person shall testify on behalf of any civic'or.'

improvement association, it shall be shown that he has accurate.
- knowledge of the number of members in the association and

geographical limits of the association.

b. Before any such person shall testify it shall also be
shown that he is authorized to speak for and present the views of
the civic or improvement association. R S

c. Such authbrizatibngshall consist of prQSEhting at the

hearing or prior thereto a resolution in duplicate duly adopted by “

the association at its annual meeting or first meeting of each
year, signed by the president and attested by the secretary,
providing that the responsibility for review and action on all
zoning matters be placed in its board of directors or a duly
elected zoning committee.

d. Before any such authorized person shall testify, it shall
be shown by written affidavit in duplicate, signed by the president
of the association and attested by the secretary, that he is
currently a duly elected member of the board of directors or zoning
committee of that association, or is an attorney appointed to
represent the board of directors or zoning committee.

e. Before any such authorized person shalil testify, a
resolution stating the position of the association as adopted by
the board of directors or zoning committee, signed by the president
and attested by the secretaryv. shall also be produced in dunlicate
at the hearing. ol

BALTIMORE COUNTY CODE
PLANNING, ZONING AND SUBDIVISION CONTROL § 26-132

(b) The zoning commissioner shall furnish with
reasonable promptness a copy of any paper or
record in his office to any person applying for same
upon payment in advance of the sum of fifty cents
($0.5'0) per page or as otherwise established by the
administrative officer for transcribing, photo-
graphing, or otherwise reproducing such paper.
Such reproduction when so made and certified
under. the seal of the zoning commissioner shall
be evidence in any court or before any county
board, commission, or official.

(¢} The zoning commissioner shall permit any
resident of the county or representative of the press
to.inspect and examine, as soon as received for
filing or at any time thereafter, all papers filed in
the zoning commissioner’s office and to make mem-
oranda or notes therefrom for any lawful purpose
whatsoever, without payment of fees therefor, and
also to examine the records and indexes in his
office, free of charge. It shall be the duty of the
zc?ning commissioner to afford such person imme-
diate access to such papers or records and a full

opportunity to examine the same and make mem-
oranda therefrom.

{d) Allrecords kept by the zoning commissioner
shall be open to inspection by the county execu-
tive or any member of the county council at all
reasonable times, whether or not such records are
required to be kept by statute or ordinance. The
z_oning commissioner is authorized, in his discre-
tion, to permit other county officials to remove a
z?m'ng iile from his office; provided such official
signs a regular receipt book to be kept by the
zoning commissioner as a permanent record which
shall show the date and time that such file is taken
and returned. When the file is returned, the re-
ceipt book must be signed by the person who had
wit!-ndrawn the file and countersigned by the
zoning commissioner or his deputy.

{e) Nothing contained in this title or elsewhere

shall prevent the zoning commissioner from trans-

ferring any file in his official custody to the board
of appeals or to any circuit court or to the state
court of appeals while review of proceedings is
pen.ding, and upon making such transfer the
zoning commissioner is hereby relieved from any
duties or responsibilities in connection therewith
until such file is returned to him.

Supp. No. 2 1755

() The provisions of this section shall be exe-
cuted by the deputy zoning commissioner as well
as the zoning commissioner, and they may dele-
gate to their chief clerk the performance of the
daily duties and responsibilities in connection
therewith,

(Code 1978, § 22-30; Bill No. 18, 1990, § 2; Bill No.
4,1992, 8 1)

Sec. 26-132. Appeals to county board of ap-
peals.

(a) Any person or persons, jointly or severally,
or any taxpayer aggrieved or feeling aggrieved by
any decision or order of the zoning commissioner
or the director of zoning administration and de-
velopment management shall have the right to
appeal therefrom to the county board of appeals.
No official, office, department, or board of the
county aggrieved or feeling aggrieved by any de-
cision of the zoning commissioner shall have the
right to appeal therefrom to the county board of
appeals without the prior approval of the admin-
istrative officer and the county attorney. People’s
counsel is not subject to such prior approval. No-
tice of such appeals shall be filed, in writing, with
the director within thirty (30} days from the date
of any final order appealed, together with the re-
quired fee as provided in the zoning regulations.
Such appeals shall be heard and disposed of by
the county board of appeals as may be provided in
the Charter and the board’s own rules of proce-
dure. Any reclassification when granted by the
county board of appeals shall, in the absence of an
appeal therefrom, have the force and effect of law.

(b) For purposes of this section, the term “per-
son aggrieved or feeling aggrieved” includes a duly
constituted civic, improvement, or community as-
sociation if:

(1) The property or issue which is the subject

Of the ﬁ_n_al nrder heing annanl

ad n.
WE RSk - vasaly VA LG 1O,

a. Located within the geographic limits
of the association, said limits to be de-
fined and determined by the first of the
following criteria found applicable:

1. Hincorporated, any geographic de-
scription contained in the agsocia-
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© tion's corporate articles, bylaws,
- charter, or similar document;
If not so incorporated, by any metes
and boundaries description for the
 association contained in any
' zoning map, plat, or similar docu-
‘ment on file at the county depart-
‘ment of public works, the land
records office of the county, or at
some other county governmental
agency or department;
Ifno such description exists, by any
street, road, or thoroughfare de-
-~ geription for the association con-
tained in any zoning map, plat, or
gimilar document on file in the
county department of public works,
the land records office of the
county, or at some other county
governmental agency or depart-
ment; or

The property or issue is of such a na-
ture and kind as to be within the asso-
ciation’s discernable and assessable tax
base if such exists; or of such a nature
as to personally and specifically affect,
damage, or impact the members of the
association in a way different from that
suffered by the members of any other
associations or in a way different from
a general interest such as is the con-
cern shared by the public in general; or
of such a nature or type as to give the
members of the association a valid and
discernible property interest therein or
right thereto.

(2) The association complies with the rules of
procedure of the board. '

(Code 1978, § 22-32; Bill No. 18, 1990, § 2; Bill No.
116, 1990, § 2; Bill No. 4, 1992, § 1)

Annotations—Remedy provided under title 34 of 1958 Code
held to be an alternative to that afforded by this section, at
least where it is affirmatively alleged that the planning board
has violated zoning regulations and that a vielation of either
the zoning or the subdivision regulations was subject to an
injunction under title 34. Lynn v. Goldman, 216 Md. 562, 141
A 24 172 (1958). .

County council need not follow the recommendations of the

'planning board, and need not have any further or additional

hearing in regard to any changes or amendments the county

Supp. No. 2

.19&?&&@5@5‘@‘:@13@-
ner, 258 Md 517,266 AB4 3413578 )
The people’s counsel hes the richt to sppeal zoning dec-
gions. People’s Counsal for Baltimore County v. Wilkiams, 45

4. App. 617, 415 A 2d 585 197a.

Sec. 26-138. Appesls from the county board
AR _— o
~ Appeals from the county board of appeals to the
courts may be taken in the maoner provided in
article V1 of the Charter. T
(Code 1978, § 22-33)

Anuotations-This section (847, 1858 Code! directs that

&emofappeakmﬂn&awﬁméthewa!a@m _
mypaﬂy'wmeapmw&wﬂa.m,&’mv. Boa:d.
aquningAppeaJsufBalﬁmmCoﬂsﬁﬁléi%ﬁG, 12142
181 (1956). - : -
Theadapﬁmofsmhnﬂmmth@ém
of the appeal tc become moot. Thie sectiz= et \:.‘-..r. ':!zg
court of appeals should not awars cost of :';f asgea. laga:::s:
any party tc the appeal except the appe.irni _axe H a..;-&'ss-
v. Board of Zoning Appeals of Baltimore Sommsy 20 M2, 38l
121 A.2d 809 {1956); Grau v. Board o7 Zom2 ai-
timore County, 210 Md. 21, ;2C 4 22 827 1%
Board of Zening Appeals of Baltimore Douziy
126 A.2d 621 (1956} o
Cited in Prince George's County v Donsbze. Z20 ML 300
152 A.2d 560 (1959). ] B
Construed ir. Rens v. Bonfield Huiding T 222 M2 340132
A.2d 615 (1960 o . '
This section before amendmern: providet 10 = e agredl
of zoning cases “the court of appeals snall i pw e =4t 1oine
appeal against any party to the AppeE. EXDERN LT2 AICRLANI. ]
Maryland Rule B82a provides that in Bl] ceues 1= olne ol
appeals 'the awarding of custs shall be ".r..‘._'ne s
court, but unless it is otherwise criersl Iy =t =
shall be awarded against the Joging party Z_' )
land Rule 8A7 apnlies. Reest e1 a1, v. Menae!
121, 167 A.2d 111 {1961%L 7 .
Referred to in Renz v. Bonfield Holding o 22V M2 24
A.2d 615 (1960). o ‘
A person who was not & pariy i & prutesisty elorr Lo
board of appeals has no standing ic appea: Irtz b reeT 20
tered by the board of appeals, Hitzrot v. Covmty Dot i Ag-
peals, 262 Md. 297, 276 A.Zg 11 1871

Sec. 26-134. Correction of zoning map.

the zoning map last enacted by the sounTy STonn
does not accurately reflect the final sioing nassl
fication imposed by the council on ing T=Ter

property during the last or pricr comprensnsiv
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PRINT CLEARLY PROTESTANT (S) SIGN-IN SHEET

ADDRESS

——————

L.

9810 500

BEAVIN COMEANY -
T A, 1983

DESCRIPTION OF
ELISE GILLET BUYCE PRUOPERTY
aka Bacon 1lall Farm
Lacated menr Sparks
Sth & 7ih ELECTION DISTRICTS
BALTIMORE COUNTY, MARYLAND

Deginning for the same al « poiot on e westmn dight-of-way of Imersiate B3, aka .
Baltimore-Harrisburg Expressway, & varisble width right-of-way, al & point locsted 105° westerly
slong u radisl line from southbound center-line station 563400 e detesmined rom State Highway
Administration fron rods found a1 sorthbound centerlina station 54245442 and etation 587403.60
and at cotiveyed to the State Roath Commiistion of Meryland by deed dated February S, 1960 and
tecorded among the tand records of Bahimore County in Liber 3665 st Folio 414 and shown on
Sute Rouds Commistion Plats 21150, 21151, and 26152 end a3 conveyed to the State of Maryland
to the use of The State Hipghway Administration of tre Dopartiment of Trensportation by deed
dated April 24, 1972 aod shown on Statz Roads Commission Plats 36713 end 36716 end on file at
the State Highwsy Administration; said beginning point being also described as Jocated at the point

of deginning for the conveyance 0 Ellse Giltet Boyce by deed dated September 22, 1981 and
recorded in Liber 6331 at Folio 105 :

Thence leaving the paint of beginning and running teversely with the elghtecath through twenty-
sixth courses of said Liber 6331 mt Foliv 105 and runnitg with snid western right-of-way of
Intersiae 83 the following nins oourses eand distances, as now survayed and adjusted to reflect the

Baitinrore Counly Azimuth as determined {rom Bahiimore County Troverse Stations 14912 and
14913;

1. South 36°18°51" East - 4827
2 South 55745°50" East - 51.667
3. South 319°4472%" Eau - 19635,
4. South 26712'35" East - 146.88"
5. South 26°06'49" East - 14635
6 South 21°33°56" Eawt - 344.18'

7. Souih 18°35'13" East - 258.57 to a point of curvalure;

PLEASE PRINT CLZARLY PETITIONER(S) SIGN-IN SHEET

—ﬁ;f_ \/:L\"\:.&; < {\fu fing
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212 Washington Avenue

CTHEVALLEYS |  P.0.Box 5402

410-337-6877 o
© 410-296-3409 (FAX)

'PLANNING COUNCIL, INC. | Towson, Marylana 20855402

© April 26, 1995
Zoning Commissiéne; of Baltimore .Ceunty_ '. -
Room'112 - o R -
Old Court House ™ -
Towson’, MD 21264

- Dear Sir: |

" The Valleys Planning Council wishes to register its strong opposition to the
requested height varance in this case. Cromwell v. Ward stated, re height variances:

“The variance process. . .is at least a two step process. The first step requires a
finding that the property whereon structures are to be placed. . .is - in and of itself
- unique and unusual in a manner different from the nature of surrounding

properties. . . Unless there is a finding that the property is unique, unusual, or
different, the process stops here and the variance is denied. . .”

There is clearly nothing unique or unusual about the subject property; on the
contrary. a glance at the tax map and at contour maps shows that it is a farm highly

typical of the area both in size and in topography. This is corroborated by our own long
experience with the property.

B IR S OV Py W, I R VRN W L.V B YL RPN, & (-
UG, WO WUWIL PO 1l a INaUVlldl [RCRISICT MISLOTIC

District and that the proposed structure would form an unwelcome visual intrusion into
that District.

Many thanks for your attention to this matter.

John Bernstein
Executive Director

FRONTAL VIEW OF BACON HALL MANOR HOUSE

CARRIAGE HOUSE

~ Amnold Jablon, Director
ZADM
- 11l W, Chesapeake Ave.

" RE: 900 Bacon Hall Rd, Case #95-351-A (Item 342)

ST S 212 Washin
THE VALLEYS Jebingion. Aveniig

: _ P.O. Box 5402 B

PLANNING COUNCIL, INC. 3 Towson, Maryland 21285-5402
- - | 410-337-6877 o

410-296-5409 (FAX)

CJuly 11,1995

Towson, MD 21204

Re: _Pétition for Variance :
N/S Bacon Hall Rd, 1400 E of the ¢/l of Gillett -
Rd. (900 Bacon Hall Road)

7th Election District - 3rd Councilmanic District
Case #95-351-A

Dear Mr. Jablon:

Please enter an appeal of the Valleys Planning Council, Inc., 212 Washington
Ave.. Towson, MD 21204; and Richard B. Buck, 11219 Greenspring Avenue,

Lutherville, MD 21093 to the County Board of Appeals from the order dated June 12,

1993 of the Baltimore County Deputy Zoning Commissioner in the above case. Enclosed
is our check for the filing fee.

Please forward to the Valleys Planning Council copies of any papers pertinent to
this appeal as appropriate.

Very truly yours,

John Bemnstein
Executive Director

P.O. Box 17
Phoenix, MD 21131

Mr. Tim Sanders
168 W. Timonium Road
Timonium, MD 21093




Dr. Melvin Duckett
P. O, Box 178
Phoenix, Maryland 21131

Dear Mel:

Enclosed please find some propaga wda £
County concerning the easement praqram abos
spoke: I am also enclosing a ublicati
Valleys Planning Counsel which includes an
page 3 that outlines Doug Worrall®s askr:a

situation. He may be of some use to you in
Further enclosed, please flnd an uLd_app
used when I put my land into the pr
transaction is slightly confusing, hﬁ"eve&;
in my.oplnlon, are tremendous.

T would think that you land would nL&“
A $4,000 per acre tax free.
0B the lands of Mr. Ensor, Spauldlng Faetze,
B of Mrs. Merryman’s are already in the p
under the impression that Mrs. Merryman i
the remainder of her land in, in th
Messrs. Carl and Robert Nash, who are vo
Cedar Grove Road, have put all of thei
Mr. Ensor with his holdings on Cedar Grov

If I can be of further assistance on this =% 207 = - (NS . S O L e R ,Mm“k S (. Preservatlon Foundation - L PRI T e ) -Prgservatjﬁqn Foundatsoﬂ
work number is 494-9200 and my home number : REREr g - _ - IR e 1- e S . 'f;[:_ ] ”; r'ESEfVQIHDH FOLHHdatMJn - S : . o r
ra!'vélfe in your new - B ¢ S men e e S T ' o ' FAARYLAND DEPARTMENT OF AGRICULTURE
and welcome to the

= _7 | N . o 7 - B ~ : : - B T R M ANYLAND DEPARTMENT OF AGRICULTURE

TEPARTMENT QF AGRICULTUF ¢

:;
;ff
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TFMIII:fkb
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- SINCE 1994

THE VALLEYS PLANNING COUNCIL, INC.
SPECIAL EDITION, AUTUMN 1994

ng is tied to the world in
lovi t, so is the state of the | raise ta:
system extend- viromnent i \ :

'-;n_c'd bv s EIIbLl[dl’\ rivers When we ride or hike through the lands of the

region, we still see a greai deal of farm and forest. Bue if L
: 111;6111— could overlay these in our minds with the subdivision and
air Jbou i md the great, hec‘\\ huhnu zonmg _drcnzd\ in 'ﬂﬂ.Le on much nf {}mt I‘lnd
fwater from beneath it What
does 1o transform the land loo}\.
portant as what it discharges | And if we were able 1o envision another ov
i prevailing awiudes toward private property righis
- every fast acre of forest remaining | common GC)Od"-EhL future of the ldnddepL
. nature centers and all, even more bleak. Land use and development in-
virtually every farm vanished, watershed are overwhelmingly and fundamentaj ly. shorts c!ht— =

i ed and destructiv c—e«.anommall\' emnonnu.nm]lv, and
culturally. We cont '
of cur n.uumi ’nerz
historically
coal and oil.

110\\ ever muah we may le\e .md en]ox he W atu it

ﬁ.ﬁaryiand Agrlcultura! Land

P{ESEI’VB?ZIO” Foundatlon Maryiand Agrlcu!tural Land ] S > e valle 1o place oui ] | number of ways. More water Jﬂd air polluuon 1LbUlt ﬁox

- _ : I | converting open spuace to other uses. The character of. th
Preservation Foundation ' ; A “oha | landscape and regional cultures are destroyed by ‘spraw
: , : i Dment N nt From all sides b development, as well as industries such as agriculture ;and '
ASGRICLE = o E : S _ ' ' _ it forestry,
' e e e e . i A B Al et e e ‘ Your Pl&m £
/ ND aspam&qsan‘ OF AGRICULTURE # : e et e et Mel
an inherent sense of mdu
In the areas where developers would most.n;tmraii}'r,_ A

developed — the broad, open vailey floors — no dey
ment would be ‘ﬂlo\\ t‘d On the forested sto ju; th:ﬁ w'
Y 1\].:L\

- each pmpu‘r\ ‘ner to th ose oi oW m_d land
results inevitably in destroying opm s for. socmtv as
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Parcel A BACLUDING _ - ) T — 1% = o : [ P A T - B _ I . ) _ AR ST T i I T : RS _ Tt s : - <%.1. Cherchalis €31/10%

Parcel B-2 Sross Ares : SEIPTTNN N : : ) EET T o RE . - : S g o R R R E S P s E o - o

Parcel ¢/, Plat of. 'cum-. Hoode” «/&
‘ Trect F ls not B _ — ——— - e s : L e z . e - T —— ) T . . - : I S . o L T CA : N : SN B e e : © (Lat ’2 - M. S -ﬁiéllc . 7§321395) "
part of Tract A Srosn Aran : CEA = - i LoUn St : . o o : : 2 L : & . s . : B L R N . . e . Lolhe Tl S i . . T S o foeme oo .

Pmel’D' Lot 41 - €. Odle, nm'i&t.." .
. 8923/48%,. ne:»zem ir Hovember 1966 iy ot 22 R.J. .
Bail.ey, Jr. = Deed. u/piat wsg;zzz B.eee 1-1 &eaﬁsr 19&8

O3 ING REQUESTS Pardel ’E-17 and 7E-1' - Blisa Glll swc
- QU Desd 4;94/79: Rocorsed ‘in Megust 192? 'B'

To confira tha density analysis. ST e : . : ST : . : DAL Sl e S SO : L - FOC SRR B L . : 3"5“: . Beed 1/105 L
To permit a non-demsity tranafer nf Area’ inn to ?am- lv— IR R RS-t R T AL o o : _ . o SR ) o . - . ) . [T d U AT o o m m sgpg,gﬁ- 153;
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Tract P.- ’ VRN
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and Cold Bottom Road thance: in n cioctwlae directim'
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27 Weat 331¥
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11
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4 X
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1
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Ja.ll . X -‘ o L ; : =

AL
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2 - Seuth 107 147 74" Eest: 833, xa'r ,
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